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The Senate net pursuant to adj ournment.

Honor abl e Janes "Pate" Philip, Wod Dale, Illinois, presiding.
Prayer by Senator Adeline J. Geo-Karis, Zion, Illinois.
Senat or Radogno led the Senate in the Pl edge of Allegiance.

The Journal of Tuesday, May 21, 2002, was being read when on
motion of Senator W Jones further reading of sane was di spensed with
and unless sone Senator had corrections to offer, the Journal woul d
stand approved. No corrections being offered, the Journal was
ordered to stand approved.

LEQ SLATI VE MEASURES FI LED

The following floor anendments to the House Bills listed bel ow
have been filed with the Secretary, and referred to the Comrittee on
Rul es:

Senate Anendnent No. 2 to House Bill 5240
Senate Anendnent No. 1 to House Bill 5450

JO NT ACTI ON MOTI ON FI LED

The follow ng Joint Action Mdtion to the Senate Bill |isted bel ow
has been filed wth the Secretary and referred to the Conmittee on
Rul es:

Motion to Concur in HA 's 1 and 2 to Senate Bill 2024

EXCUSED FROM ATTENDANCE

On notion of Senator Deruzi o, Senator C ayborne was excused from
attendance today, and Thursday, My 23, 2002, due to ill ness.

REPORTS FROM STANDI NG COW TTEES

Senator Sieben, Chairperson of the Conmittee on Agricul ture and
Conservation, to which was referred Senate Resolution No. 429
reported the same back with the recommendation that the resol ution be
adopt ed. Under the rules, Senate Resolution 429 was placed on
the Secretary's Desk.

Senator Cronin, Chairperson of the Conmmittee on Education to
which was referred the following Senate floor anendrment, reported
that the Committee recomends that it be approved for consideration:

Amendnment No. 2 to Senate Joint Resolution No. 75

Under the rules, the foregoing floor anendment is eligible for
consi derati on on second readi ng.

Senator Cronin, Chairperson of the Committee on Education, to
which was referred the Motion to concur with House to the follow ng
Senate Bill, reported that the Conmmttee recommends that it be
approved for consideration:

Motion to concur House Anendnent 1 to Senate Bill 1545
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Under t he rul es, the foregoing notion is eligible for
consi deration by the Senate.

Senat or Kl enm Chairperson of the Committee on Executive, to
which was referred Senate Resolution No. 431 reported the sane back
with the recommendation that the resol ution be adopted.

Under the rules, Senate Resolution 431 was placed on the
Secretary's Desk.

Senator T. Wl sh, Chairperson of the Conmittee on |nsurance and
Pensions to which was referred the foll owi ng Senate fl oor anmendnent,
reported that the Conmittee recommends that it be approved for
consi deration:

Amrendrment No. 1 to House Bill 2671

Under the rules, the foregoing floor anendnment is eligible for
consi derati on on second readi ng.

Senat or Burzynski, Chairperson of the Comittee on Licensed
Activities, to which was referred the Motion to concur with House to
the following Senate Bill, reported that the Committee recomends

that it be approved for consideration:

Motion to concur House Amendment 1 to Senate Bill 1690

Under the rules, the foregoing notion is eligible for
consi deration by the Senate.

I NTRODUCTI ON CF A BI LL

SENATE Bl LL NO 2420. |Introduced by Senator Myers, a bill for AN
ACT concerning agriculture.

The bill was taken up, read by title a first tinme, ordered
printed and referred to the Cormittee on Rul es.

MESSAGES FROM THE HOUSE OF REPRESENTATI VES

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has refused to concur with the Senate in the
adoption of their amendments to a bill of the following title,
to-wt:

HCOUSE BI LL 5965
A bill for AN ACT concerning health insurance.

Whi ch anendnents are as foll ows:
Senate Anendnent No. 1 to HOUSE BILL NO 5965.
Senate Anendnent No. 2 to HOUSE BILL NO 5965.

Non-concurred in by the House, May 21, 2002.
ANTHONY D. ROSSI, Cerk of the House

Under the rules, the foregoing House Bill No. 5965, wth Senate
Anendnents nunbered 1 and 2, was referred to the Secretary's Desk.
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A nmessage fromthe House by
M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has concurred with the Senate in the passage
of a bill of the following title, to-wt:

SENATE BILL NO 1588
A bill for AN ACT in relation to vehicles.

Together with the follow ng anendnents which are attached, in the
adoption of which | aminstructed to ask the concurrence of the
Senate, to-wt:

House Anendnment No. 3 to SENATE BILL NO 1588

House Anendnment No. 5 to SENATE BILL NO 1588

Passed t he House, as anended, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

AMENDVENT NO. 3 TO SENATE BI LL 1588

AVENDMENT NO. 3. Amend Senate Bill 1588 on page 1, by repl acing
lines 4 through 8 with the foll ow ng:

"Section 5. The Illinois Vehicle Code is anended by changing
Section 3-601 and addi ng Section 3-654 as foll ows:

(625 ILCS 5/3-601) (fromCh. 95 1/2, par. 3-601)

Sec. 3-601. Operation of vehicles under special plates.

(a) A manufacturer owning any unregistered vehicle of a type
otherw se required to be registered under this Act nmy operate or
move such wupon the highways without registering each such vehicle
upon condition that any such vehicle display thereon, a special plate
or plates issued to such owner as provided in this Article

(b) A deal er owning any unregi stered vehicle of a type otherw se
required to be registered under this Act and held by himfor sale or
resal e, my operate or nove such upon the highways without
regi stering each such vehicle upon condition that any such vehicle
display thereon a special plate or plates issued to such owner as
provided in this Article

(c) A transporter nay operate or nobve any vehicle not owned by
hi m upon the hi ghways by the driveaway or towaway nethods solely for
t he purpose of delivery upon |ikew se displaying thereon |ike plates
issued to himas provided in this Article

(d) A boat dealer owning any boat trailer of a type otherw se
required to be registered under this Act nay operate or nove such
upon the highways and haul a boat customarily sold with such boat
trailer, without registering each such boat trailer wupon condition
that any such boat trailer display thereon, in the nanner prescribed
in Section 3-413, a special plate or plates issued to such owner as
provided in this Article

(e) Any person owning unregistered vehicles of a type required
to be registered and which are exclusively operated off the highways
and upon private property, may nove such vehicles fromone plant
| ocation to another upon the hi ghways w thout registering each such
vehicle wupon conditions that any such vehicle display thereon a
special plate or plates issued to such persons as provided in this
Article. Such vehicles nmust be unl aden and may not be operated upon
any highways with such special plates except for the interplant
novenent .

(f) Any person owning a vehicle of a type required to be
regi stered whi ch when purchased is not yet equipped for work or
servi ce, may nove such vehicle fromthe point of original manufacture
or sale to a body shop or other place where the vehicle is to be
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equi pped for work or service and fromsuch point to the owner's place
of business wthout first registering each such vehicle upon
condition that any such vehicle display thereon a special plate or
pl ates issued to such person as provided in this Article. Upon
conpl eti on of such novenent, any such vehicle subject to registration
must be properly registered.

(g) Special plates issued under this Article nust be displ ayed
in the manner provided for in Section 3-413.

(h) Any such vehicle bearing such special plate or plates may be
operated without registration for any purpose, except that no such
special plate or plates shall be used on any vehicle which is rented
by the manufacturer or dealer to another person or which is wused to
transport passengers or property for hire, nor, except as provided in
paragraph (i) of this Section, shall any such special plate or plates
be wused on a second division vehicle which is carrying cargo or
mer chandi se except in denonstrating such second division vehicle for
the purposes of sale, or for the purpose of testing engine and
driveline conponents, or when a transporter, trailer manufacturer, or

trailer dealer is delivering newtrailers to a dealer or custoner and

the trailers are stacked for conveni ence of transportation only.

(1) The provisions of this Article authorizing special plates
shall not apply to work or service vehicles owed by a manufacturer
transporter or deal er except a truck up to 8,000 pounds gross weight
owmed by a dealer and used for hauling parts incidental to the
operation of the deal er's business.

(Jj) The Secretary of State may limt the nunber of specia
pl ates issued to any applicant.

(Source: P.A. 78-753; 78-1297.)
(625 I LCS 5/ 3-654 new)
Sec. 3-654. Energency Medical Technicians and Paranedics |license

plates.".

AMENDVENT NO. 5 TO SENATE BI LL 1588

AVENDMENT NO. 5. Amend Senate Bill 1588 on page 1, by repl acing
lines 4 through 8 with the foll ow ng:

"Section 5. The Illinois Vehicle Code is anended by changing
Section 3-600 and addi ng Section 3-654 as foll ows:

(625 ILCS 5/3-600) (fromCh. 95 1/2, par. 3-600)

Sec. 3-600. Requirenents for issuance of special plates.

(a) The Secretary of State shall not issue a series of specia
pl ates that the General Assenbly has authorized for issuance before

the effective date of this anendatory Act of the 92nd Genera

Assenbly unl ess applications, as prescribed by the Secretary, have
been received for 10,000 plates of that series; except that the
Secretary of State may prescribe sone other required nunber of
applications if that nunber is sufficient to pay for the total cost
of designing, manufacturing and issuing the special license plate.

(a-1) The Secretary of State nmry issue a series of specia

plates that the General Assenbly has authorized for issuance on or

after the effective date of this anendatory Act of the 92nd GCenera

Assenbly only if the organization seeking issuance of the plates

either has deposited with the Secretary in cash an anpunt the

Secretary has determined to be sufficient to cover the cost of

desi gni ng, nanufacturing, and issuing 1,500 sets of the specia

plates or has provided the Secretary with a performance bond

guaranteeing paynent of the required amount if necessary. If no

formal organi zation exists at the tine that issuance of the specia

plates is proposed, the individual or individuals seeking i ssuance of

the plates nust forman organi zation to deposit the required noneys

or post the required bond.
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The anpbunt deposited with the Secretary, or any proceeds from

redenption of the perfornmance bond, shall be deposited into the

Secretary of State Special License Plate Fund.
(a-2) Wthin 3 vears after the date on which i ssuance of special

pl ates under subsection (a-1) is first authorized, the Secretary of

State nust receive applications for at least 1,500 sets of the

special plates. |If the required nunber of applications is received

wthin the 3-vear period, the Secretary shall return the anpunt of

any cash deposit and shall retain any interest realized on the
principal. |If the required nunber of applications is not received
within the 3-year period, the Secretary shall recall the special
plates.

This subsection (a-2) does not apply to plates for which

applicants nust neet specified eligibility requirenents.
(a-3) Wthin 3 vears after the effective date of this anendatory

Act of the 92nd Ceneral Assenbly, the Secretary of State nust have

received applications for a total of at least 1,500 sets of every

series of special plates that were issued under subsection (a),

except those special plates for which the applicant nust neet

speci fied eligibility requirenents. |f the required nunber of

applications has not been received wthin the 3-year period, the

Secretary shall recall the special plates.
(b) The Secretary of State, upon issuing a new series of special

license plates, shall notify all law enforcement officials of the
design, color and other special features of the special license plate
seri es.

(c) This Section shall not apply to special license plate

categories in existence on the effective date of this amendatory Act
of 1990, or to the Secretary of State's discretion as established in
Section 3-611.
(Source: P.A. 86-1207.)

(625 1 LCS 5/ 3-654 new)

Sec. 3-654. Energency Medi cal Technicians and Paranedics |license

plates.”; and
on page 2, belowline 7, by inserting the follow ng:
"Section 99. Effective date. This Act takes effect wupon

becom ng |l aw. ".

Under the rules, the foregoing Senate Bill No. 1588, with House
Anendnents nunbered 3 and 5, was referred to the Secretary's Desk.

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has concurred with the Senate in the passage
of a bill of the following title, to-wt:

SENATE BILL NO 1880
A bill for AN ACT in relation to vehicles.

Together with the follow ng anendnent which is attached, in the
adoption of which | aminstructed to ask the concurrence of the
Senate, to-wt:

House Anendnment No. 1 to SENATE BILL NO 1880

Passed t he House, as anended, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

AMENDVENT NO. 1 TO SENATE BI LL 1880
AVENDMENT NO. 1. Amend Senate Bill 1880 on page 1, by replacing
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lines 4 and 5 with the foll ow ng:

"Section 5. The Illinois Vehicle Code is anended by changing
Sections 12-205.1 and 12-215 as fol | ows:

(625 ILCS 5/12-205.1) (fromCh. 95 1/2, par. 12-205.1)

Sec. 12-205. 1. I mpl enent s of husbandry  or sl ow movi ng
vehi cl es-Di splay of anber signal |anp. Every ani mal drawn vehicle
farmtractor, inplenent of husbandry and special nobile equipnent,
except when wused for road construction or nmintenance within the
limts of a construction or maintenance project where traffic contro
devices are used in conpliance with the applicable provisions of the
manual and specifications adopted under Section 11-301 of the
Il'linois Vehicle Code, when operated on a hi ghway during a tine when
lighted | anps are required by Section 12-201 of this Chapter, shal
display to the rear at |east one flashing anber signal |anp nounted
as high as practicable and of sufficient intensity to be visible for
a distance of at least 500 feet in normal sunlight; provided, that
only the rearnmost vehicle of a conbination of vehicles coupled
together need display such | anp. The flashing anber signal |anp may
be operated lighted during daylight hours when other |anps are not
required to be lighted when vehicles authorized in this Section are
operated on a highway. |nplenments of husbandry manufactured on or
after January 1, 2003 and operated on public roads between sunset and
sunrise shall display markings and |lighting that nmeet or exceed the
design, performance, and nounting specifications adopted by the
Anerican Soci ety of Agricultural Engineers and published by that body
as ASAE S279.11 APRO1 S-279-10- APRO8.

(Source: P.A 91-505, eff. 1-1-00.)"; and
on page 6, belowline 5 by inserting the follow ng:

"Section 99. Effective date. This Act takes effect wupon

becom ng |l aw. ".

Under the rules, the foregoing Senate Bill No. 1880, with House
Anendnent No. 1, was referred to the Secretary's Desk

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has concurred with the Senate in the passage
of a bill of the following title, to-wt:

SENATE BILL NO 1907
A bill for AN ACT in relation to vehicles.

Together with the follow ng anendnents which are attached, in the
adoption of which | am instructed to ask the concurrence of the
Senate, to-wt:

House Anmendment No. 1 to SENATE BILL NO 1907

House Anmendment No. 2 to SENATE BILL NO 1907

Passed t he House, as anended, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

AMVENDMVENT NO. 1 TO SENATE BI LL 1907

AVENDMENT NO. 1. Amend Senate Bill 1907 by replacing everything
after the enacting clause with the foll ow ng:

"Section 5. The |Illinois Vehicle Code is anended by changi ng
Section 13B-50 as foll ows:

(625 ILCS 5/13B-50)

Sec. 13B-50. Costs.

(a) Except as otherw se provided in subsection (e) of Section
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13B-15, no fee nmamy shall be charged to notor vehicle owners for
obtaining inspections required under this Chapter. The Vehicle
I nspection Fund, which is a fund created in the State treasury for
the purpose of receiving nmoneys fromthe Mtor Fuel Tax Fund and
ot her sources, shall be wused, subject to appropriation, for the
paynent of the costs of the program including rei nbursement of those
agencies of the State that incur expenses in the adm nistration or
enforcement of the program The Vehicle Inspection Fund shall
continue in existence notw thstanding the repeal of Chapter 13A. Any

money in the Vehicle Inspection Fund on January 1, 1995, shall be
used for the purposes set forth in this Chapter.
(b) The Agency may acquire, own, maintain, operate, sell, |ease

and ot herwi se transfer real and personal property and interests in
real and personal property for the purpose of creating or operating
inspection stations and for any other purpose relating to the
admnistration of this Chapter, and may use noney fromthe Vehicle
I nspection Fund for these purposes.

(Source: P.A 88-533.)".

AVENDMENT NO. 2 TO SENATE BI LL 1907

AMENDMVENT  NO. 2. Arend Senate Bill 1907, AS AMENDED, by
repl aci ng everything after the enacting clause with the foll ow ng:
"Section 5. The Illinois Vehicle Code is anended by changing

Sections 13B-5 and 13B-40 as fol | ows:

(625 ILCS 5/13B-5)

Sec. 13B-5. Definitions. For the purposes of this Chapter:

"Affected counties" nmeans Cook County; DuPage County; Lake
County; those parts of Kane County that are not included within any
of the following ZI P code areas, as designated by the U 'S. Postal
Service on the effective date of this anendatory Act of 1994: 60109,
60119, 60135, 60140, 60142, 60144, 60147, 60151, 60152, 60178, 60182,
60511, 60520, 60545, and 60554; those parts of Kendall County that
are not included within any of the follow ng ZI P code areas, as
designated by the U S. Postal Service on the effective date of this
amendatory Act of 1994: 60447, 60512, 60536, 60537, 60541, those
parts of 60543 that are not within the census defined urbanized area,
60545, and 60560; those parts of MHenry County that are not included
within any of the follow ng ZI P code areas, as designated by the U S.
Postal Service on the effective date of this anmendatory Act of 1994:
60001, 60033, 60034, 60071, 60072, 60097, 60098, 60142, 60152, and
60180; those parts of WII County that are not included within any of
the following ZIP code areas, as designated by the U S. Postal
Service on the effective date of this anendatory Act of 1994: 60401,
60407, 60408, 60410, 60416, 60418, 60421, 60442, 60447, 60468, 60481,
60935 and 60950; those parts of Madison County that are not included
within any of the follow ng ZI P code areas, as designated by the U S.
Postal Service on the effective date of this amendatory Act of 1994:
62001, 62012, 62021, 62026, 62046, 62058, 62061, 62067, 62074, 62088,
62097, 62249, 62275, and 62281; those parts of Monroe County that are
not included within any of the following ZIP code areas, as
designated by the U S. Postal Service on the effective date of this
anendatory Act of 1994: 62244, 62248, 62256, 62261, 62276, 62278,
62279, 62295, and 62298; and those parts of St. dair County that are
not included within any of the following ZIP code areas, as
designated by the U S. Postal Service on the effective date of this
anendatory Act of 1994: 62224, 62243, 62248, 62254, 62255, 62257,
62258, 62260, 62264, 62265, 62269, 62278, 62282, 62285, 62289, and
62298.

"Board" means the Illinois Pollution Control Board.

" ai meval uati on center" neans an autonotive diagnostic facility
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that neets the standards prescribed by the Agency for perform ng

exam nations of vehicle em ssions inspection damage cl ains.
"Contractor" neans the vehicle emssions test contractor for

Oficial Inspection Stations described in Section 13B-45

"I nspection area" neans Cook County, DuPage County, Lake County
and those portions of Kane, Kendall, Madison, MHenry, Mnroe, WII,
and St. Cair Counties included in the definition of "affected
counties".

"Omner" neans the regi stered owner of the vehicle, as indicated
on the vehicle's registration. In the case of an unregistered
vehicle, "owner" has the neaning set forth in Section 1-155 of this
Code.

"Progrant nmeans the vehicle emssion inspection program
est abl i shed under this Chapter

"Resident" includes natural persons, foreign and donestic
corporations, partnerships, associations, and all other comercial
and governnental entities. For the purpose of determ ning residence,
the owner of a vehicle shall be presuned to reside at the address
indicated on the vehicle's registration. A governnental entity,
including the federal governnent and its agencies, and any unit of
| ocal government or school district, any part of which is |ocated
within an affected county, shall be deemed a resident of an affected
county for the purpose of any vehicle that is owned by the
governnmental entity and regularly operated in an affected county.

"Regi stration" of a vehicle means its registration under Article
IV of Chapter 3 of this Code.

(Source: P.A 90-89, eff. 1-1-98.)
(625 I LCS 5/13B-40)
Sec. 13B-40. G evance and danmage claim requirenents and

(a) Em ssions inspection and wai ver deni al grievance procedures

pr ocedur e. Any person aggrieved by a decision regarding the failure
of an em ssions test or the denial of a waiver nay file a petition
with the Agency within 30 days after the decision was made, and the
Agency shall thereupon investigate the matter. Wthin 45 days after
its receipt of the petition, the Agency shall submt to the
petitioner and any affected inspector or station its witten
determ nation of the correctness or incorrectness of the decision
conplained of. The witten determination shall include a statenent
of the facts relied upon and the | egal and technical issues decided
by the Agency in nmaking its determi nation, and may al so i nclude an
order directing the inspector (i) to issue an emssion inspection
certificate for the vehicle effective on such date as the Agency may
specify, (ii) to reinspect the vehicle, (iii) to apply the standards
that the Agency has determined to be applicable, or (iv) to take any
ot her action that the Agency deens to be appropriate. In conducting
the investigation, the Agency may require the petitioner to present
the vehicle for inspection by the Agency or its designated agent.
The written determ nation of the Agency shall be subject to reviewin
circuit court in accordance with the provisions of the Admi nistrative
Review Law, except that no challenge to the validity of a rule
adopted by the Board under subsection (a) of Section 13B-20 shall be
heard by the circuit court if the challenge could have been raised in
atinely petition for review under Section 13B-20.
(b) Vehicle damage cl ai mrequi renents and procedures.
(1) The contractor shall nmke vehicle dannge claimforns
authorized by the Agency available for vehicle owners in

sufficient quantities at all official inspection stations.
(2) Notice of the vehicle damage cl ai m procedures and the
vehicle owner's rights in relation to a vehicle damge claim
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shal | be conspi cuously posted at all official inspection

stations.

(3) |If a vehicle owner believes that his or her vehicle was

damaged by an act or om ssion of the contractor during or as a

result of an em ssions inspection perforned on or after August 1,

2002, the owner nay initiate resolution of the danage cl ai munder

this subsection by conplying with the follow ng:
(A Wthin 30 days of the date of the vehicle
enmi ssions inspection that allegedly caused the vehicle

damage, the vehicle owner shall submt a vehicle damge

claim to the contractor at the Oficial |nspection Station

at which the vehicle damage al |l egedly occurred.
(B) Wthin 30 days of filing the <claim the owner

shall submt to the contractor any relevant information
relating to the owner's claimfor vehicle danmage, including
but not limted to evaluations conducted by a clains

eval uati on center or autonptive repair shop neeting

st andards prescri bed by the Agency.
(4) The contractor shall pronptly notify the Agency of each

vehi cl e danage cl aimrecei ved by the contractor under subdivi sion

(b)(3) and shall forward to the Agency any additional infornmation

provi ded by the owner.
(5) Wthin 60 days after the filing of a vehicle damge

claim the contractor shall notify the vehicle owner of its

proposed resol ution of the danmge claim
(6) Wthin 30 days after receiving t he contractor's

proposed resolution of the damage claim the owner may petition

the Agency for a review of the adequacy and conpl eteness of the

contractor's proposed resolution. The petition shall be in a

formspecified by the Agency.
(7) Upon receiving a petition for review, the Agency shall

request the contractor to deliver to the Agency a copy of the

contractor's proposed resolution of the damage claim together

with all docunents, videotapes, and information relevant to the

danmage claimand the proposed resolution. The contractor shall

provide the requested naterials to the Agency within 15 days of

receiving the Agency's request.
(8) Wthin 30 days after receiving the relevant nmterials

from the contractor, the Agency shall reviewthe materials and

det ermi ne whether the contractor's proposed resolution of the

damage claim is adequate and conplete. The Agency may deemt he

proposed resolution of the damage claim to be adequate and

conplete. |If the Agency does not deemthe proposed resol ution of

the danmge claimto be adequate and conplete, it nay request the

contractor to further investigate and evaluate the danage claim

and resubmt its proposed resolution of the <claim The

contractor shall then have 30 days to respond in witing to the

Agency wth the results of its further eval uation of the damage

claimand its proposed resol ution.
(9) The Agency shall notify the vehicle owner in witing of

the result of its review of the adequacy and conpl et eness of the

contractor's proposed resolution of the damage claim Copi es of

all correspondence between the Agency and the contractor rel ating

to the damage claimshall also be sent to the vehicle owner.
(10) I1f, after the Agency's review the vehicle owner still

does not agree with all or a portion of the proposed resolution

of the dammge claim by the contractor, the vehicle owner may

further pursue the danmage claimthrough the binding arbitration

process established by the contractor and accepted by the Agency,

or incircuit court.

[May 22, 2002]


SOLIMAR DFAULT DPORT NONE


11

(11) The Agency's review of the adequacy and conpl et eness
of the contractor's proposed resolution of a danage claimis not

binding upon the vehicle owner or the contractor and does not

affect the rights of the vehicle owner or the contractor under

law. The Agency's review of the adequacy and conpl et eness of the

contractor's proposed resolution of a damage claimis not a final

action subject to admnistrative reviewand is not subject to

review by the Pollution Control Board or otherw se appeal abl e.
(Source: P.A. 88-533.)
Section 99. Effective date. This Act takes effect upon beconing

| aw.

Under the rules, the foregoing Senate Bill No. 1907, with House
Anendnents nunbered 1 and 2, was referred to the Secretary's Desk.

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has concurred with the Senate in the passage
of a bill of the following title, to-wt:

SENATE BILL NO 2017
A bill for AN ACT concerni ng tobacco.

Together with the follow ng anendnents which are attached, in the
adoption of which | am instructed to ask the concurrence of the
Senate, to-wt:

House Anmendment No. 1 to SENATE BILL NO 2017

House Anmendment No. 2 to SENATE BILL NO 2017

Passed t he House, as anended, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

AMVENDMENT NO. 1 TO SENATE BI LL 2017

AVENDMENT NO. 1. Amend Senate Bill 2017 by replacing everything
after the enacting clause with the foll ow ng:

"Section 1. Short Title. This Act may be cited as the Tobacco
Product Manufacturers' Escrow Enforcenment Act.

Section 5. Definitions. As used in this Act:

"Cigarette" neans that term as defined in Section 1 of the
Cigarette Tax Act or Section 1 of the Cgarette Use Tax Act, as
appropri ate.

"Distributor" has the sane neaning as that term is defined in
Section 1 of the Cigarette Tax Act, Section 1 of the Cigarette Use
Tax Act, or Section 10-5 of the Tobacco Products Tax Act of 1995, as
appropri ate.

"Participating manufacturer"” has the sane neaning as that termis
defined in subdivision (a)(1l) of Section 15 of the Tobacco Product
Manuf act urers' Escrow Act.

"Qualified escrow fund" has the sanme nmeaning as that term is
defined in subdivision (a)(2)(A) of Section 15 of the Tobacco Product
Manuf act urers' Escrow Act.

"Stanps or inprints" nmeans (i) revenue tax stanps or inprints as
provided for in Section 3 of the Cgarette Tax Act or (ii) stamps or
Inmprints evidencing the paynment of use tax as provided for in Section
3 of the Cigarette Use Tax Act, as appropriate.

"Tobacco product nanufacturer" has the same meaning as that term
is defined in Section 10 of the Tobacco Product Manufacturers' Escrow
Act .

"Tobacco products" neans that termas defined in Section 10-5 of
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the Tobacco Products Tax Act of 1995.

Section 15. Distributor's deternmination of tobacco product
manuf act urer conpli ance.

(a) A distributor of cigarettes under the Cgarette Tax Act or
the Cigarette Use Tax Act, as appropriate, may not affix or cause to
be affixed stanps or inprints to individual packages of cigarettes
delivered or caused to be delivered by the distributor in this State
if the tobacco product manufacturer of those cigarettes has:

(1) failed to become a participating manufacturer, as
defined in subdivision (a)(1) of Section 15 of the Tobacco
Pr oduct Manuf acturers' Escrow Act; or

(2) failed to create a qualified escrow fund for any
cigarettes nmanufactured by the tobacco product nanufacturer and
sold in this State or otherwise failed to bringitself into
conpliance with subdivision (a)(2) of Section 15 of the Tobacco
Product Manufacturers' Escrow Act.

(b) The Departnent of Revenue may revoke, suspend, or cancel the
license of a distributor of tobacco products under the Tobacco
Products Tax Act of 1995 that are delivered or caused to be delivered
by the distributor in this State if the tobacco product manufacturer
of those tobacco products has:

(1) failed to become a participating manufacturer, as
defined in subdivision (a)(l1) of Section 15 of the Tobacco
Product Manuf acturers' Escrow Act; or

(2) failed to create a qualified escrow fund for any
t obacco products manufactured by the tobacco product nanufacturer
and sold inthis State or otherwise failed to bring itself into
conpliance with subdivision (a)(2) of Section 15 of the Tobacco
Product Manufacturers' Escrow Act.

Section 20. Penalties. A distributor who violates this Act is
subject to the sane penalties as provided in Section 6 of the
Cigarette Tax Act, Section 6 of the Cigarette Use Tax Act, or Section
10- 25 of the Tobacco Products Tax Act of 1995, as appropriate.

Section 25. Rules. The Illinois Attorney General, in consultation
with the Illinois Departnent of Revenue, shall adopt rules as
necessary to effectuate conpliance with this Act.

Section 905. The Cigarette Tax Act 1is anended by changing
Sections 3 and 6 as follows:

(35 ILCS 130/3) (fromCh. 120, par. 453.3)

Sec. 3. Affixing tax stanp; remtting tax to the Departnent.
Payment of the taxes inposed by Section 2 of this Act shall (except
as hereinafter provided) be evidenced by revenue tax stanps affixed
to each original package of cigarettes. Each di stri butor of
cigarettes, before delivering or causing to be delivered any origi nal
package of ~cigarettes in this State to a purchaser, shall firmy
affix a proper stanp or stanps to each such package, or (in case of
manufacturers of cigarettes in original packages which are contai ned
inside a sealed transparent wapper) shall inprint the required
|l anguage on the original package of cigarettes beneath such outside
wr apper, as hereinafter provided.

No stanp or inprint nay be affixed to, or nade upon, any package
of ~cigarettes unless that package conplies with all requirenments of
the federal Cigarette Labeling and Advertising Act, 15 U S.C 1331
and following, for the placenent of |abels, warnings, or any other
i nformati on upon a package of cigarettes that is sold wthin the
United States. Under the authority of Section 6, the Departnent
shal |l revoke the license of any distributor that is determned to
have violated this paragraph. A person nay not affix a stanp on a
package of cigarettes, cigarette papers, wappers, or tubes if that
I ndividual package has been marked for export outside the United
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States with a |l abel or notice in conpliance with Section 290.185 of
Title 27 of the Code of Federal Regulations. It is not a defense to
a proceeding for violation of this paragraph that the | abel or notice
has been renoved, nutilated, obliterated, or altered in any manner.
The Departnment, or any person authorized by the Departnent, shal
sell such stanps only to persons holding valid licenses as
di stributors under this Act. The Departnent may refuse to sell stanps
to any person who does not conply wth the provisions of this Act.
Prior to Decenber 1, 1985, the Departnent shall allow a
di stributor 21 days in which to make final paynent of the amount to
be paid for such stanps, by allow ng the distributor to make payment
for the stanps at the time of purchasing them with a draft which
shall be in such formas the Departnent prescribes, and which shal
be payable within 21 days thereafter: Provided that such distributor
has filed with the Departnment, and has received the Department's
approval of, a bond, which is in addition to the bond required under
Section 4 of this Act, payable to the Departnent in an anmount equa
to 80% of such distributor's average nonthly tax liability to the
Department under this Act during the preceding cal endar year or
$500, 000, whichever is less. The Bond shall be joint and several and

shall be in the formof a surety conpany bond in such formas the
Department prescribes, or it may be in the formof a bank certificate
of deposit or bank letter of credit. The bond shall be conditioned

upon the distributor's paynment of amount of any 21-day draft which
the Departnment accepts fromthat distributor for the delivery of
stanps to that distributor under this Act. The distributor's failure
to pay any such draft, when due, shall also nake such distributor
automatically liable to the Department for a penalty equal to 25% of
t he anmount of such draft.

On and after Decenber 1, 1985, the Department shall allow a
distributor 30 days in which to nake final paynent of the anount to
be paid for such stanps, by allowi ng the distributor to make payment
for the stanps at the tine of purchasing themw th a draft which
shall be in such formas the Departnent prescribes, and which shal
be payable wthin 30 days thereafter, and begi nning on January 1
2003 and thereafter, the draft shall be payable by neans of
electronic funds transfer: Provided that such distributor has filed
with the Department, and has received the Departnent's approval of, a
bond, which is in addition to the bond required under Section 4 of
this Act, payable to the Departnment in an amount equal to 150% of
such distributor's average nonthly tax liability to the Departnent
under this Act during the preceding calendar year or $750, 000,
whi chever is less, except that as to bonds filed on or after January
1, 1987, such additional bond shall be in an anmount equal to 100% of

such distributor's average nonthly tax liability wunder this Act
during the precedi ng cal endar year or $750,000, whichever is |ess.
The bond shall be joint and several and shall be in the formof a

surety conpany bond in such formas the Departnment prescribes, or it
may be in the formof a bank certificate of deposit or bank letter of
credit. The bond shall be conditioned upon the distributor's payment
of the anmount of any 30-day draft which the Department accepts from
that distributor for the delivery of stanps to that distributor under
this Act. The distributor's failure to pay any such draft, when due,
shal | also make such distributor automatically liable to the
Department for a penalty equal to 25% of the anmount of such draft.
Every prior continuous conpliance taxpayer shall be exenpt from
all requirements under this Section concerning the furnishing of such
bond, as defined in this Section, as a condition precedent to his
bei ng authorized to engage in the business |licensed under this Act.
This exenption shall continue for each such taxpayer until such tine
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as he may be determined by the Departnment to be delinquent in the
filing of any returns, or is determ ned by the Departnent (either
through the Departnment's issuance of a final assessment which has
becone final under the Act, or by the taxpayer's filing of a return
which adnmits tax to be due that is not paid) to be delinquent or
deficient in the paying of any tax under this Act, at which tine that
t axpayer shall become subject to the bond requirements of this
Section and, as a condition of being allowed to continue to engage in
t he business |icensed under this Act, shall be required to furnish
bond to the Department in such formas provided in this Section.
Such taxpayer shall furnish such bond for a period of 2 years, after
which, if the taxpayer has not been delinquent in the filing of any
returns, or delinquent or deficient in the paying of any tax under
this Act, the Departnent may reinstate such person as a prior
conti nuance conpliance taxpayer. Any taxpayer who fails to pay an
admitted or established liability under this Act may al so be required
to post bond or other acceptable security wth the Departnent
guar ant eei ng the payment of such admitted or established liability.
Any person aggrieved by any decision of the Departnment under this
Section may, within the tine allowed by |law, protest and request a
heari ng, whereupon the Departnent shall give notice and shall hold a
hearing in conformity with the provisions of this Act and then issue

its final admnistrative decision in the matter to such person. In
t he absence of such a protest filed within the tinme allowed by |aw,
the Departnment's decision shall beconme final w thout any further
det erm nati on being nade or notice given.

The Departnment shall discharge any surety and shall release and

return any bond or security deposited, assigned, pledged, or
otherwi se provided to it by a taxpayer under this Section wthin 30
days after:

(1) Such taxpayer becones a prior continuous conpliance
t axpayer; or

(2) Such taxpayer has ceased to collect receipts on which he is
required to remt tax to the Departnent, has filed a final tax
return, and has paid to the Department an anount sufficient to
di scharge his remaining tax liability as determ ned by the Departnent
under this Act. The Departnment shall nake a final determination of
the taxpayer's outstanding tax liability as expeditiously as possible
after his final tax return has been filed. |f the Department cannot
make such final determination within 45 days after receiving the
final tax return, within such period it shall so notify the taxpayer,
stating its reasons therefor.

The Departnment may authorize distributors to affix revenue tax
stanps by inprinting tax meter stanps upon original packages of
cigarettes. The Department shall adopt rules and regulations relating
to the inprinting of such tax neter stanps as will result in paynent
of the proper taxes as herein inposed. No distributor may affix
revenue tax stanps to original packages of cigarettes by inmprinting
tax meter stanps thereon unless such distributor has first obtained
perm ssion fromthe Department to enploy this method of affixation.
The Departnment shall regulate the use of tax nmeters and may, to
assure the proper collection of the taxes inposed by this Act, revoke
or suspend the privilege, theretofore granted by the Departnent to
any distributor, to inprint tax neter stanps upon original packages
of cigarettes.

Il'linois cigarette manufacturers who place their cigarettes in
original packages which are contained inside a sealed transparent
wrapper, and simlar out-of-State cigarette manufacturers who elect
to qualify and are accepted by the Departnent as distributors under
Section 4b of this Act, shall pay the taxes inposed by this Act by
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remitting the anount thereof to the Departnment by the 5th day of each
month covering cigarettes shipped or otherwi se delivered in Illinois
to purchasers during the precedi ng cal endar nonth. Such manufacturers
of cigarettes in original packages which are contained inside a
seal ed transparent wapper, before delivering such cigarettes or
causi ng such cigarettes to be delivered in this State to purchasers,
shall evidence their obligation to remt the taxes due wth respect
to such cigarettes by inprinting | anguage to be prescribed by the
Depart ment on each origi nal package of such cigarettes underneath the
seal ed transparent outside wapper of such original package, in such
pl ace thereon and in such nmanner as the Departnment nmy designate.
Such inprinted | anguage shall acknow edge the nmanufacturer's payment
of or liability for the tax inposed by this Act with respect to the
di stribution of such cigarettes.

A distributor shall not affix, or cause to be affixed, any stanp

or inprint to a package of <cigarettes, as provided for in this

Section, if the tobacco product manufacturer, as defined in Section

10 of the Tobacco Product Manufacturers' Escrow Act, that nmde or

sol d t he cigarettes has failed to becone a participating

manuf acturer, as defined in subdivision (a)(1) of Section 15 of the

Tobacco Product Manufacturers' Escrow Act, or has failed to create a

qualified escrow fund for any cigarettes nanufactured by the tobacco

product manufacturer and sold in this State or otherwise failed to

bring itself into conpliance with subdivision (a)(2) of Section 15 of

t he Tobacco Product Manufacturers' Escrow Act.
(Source: P.A 91-246, eff. 7-22-99; 92-322, eff. 1-1-02.)
(35 ILCS 130/6) (fromCh. 120, par. 453.6)

Sec. 6. Revocation, cancellation, or suspension of |license. The
Department may, after notice and hearing as provided for by this Act,
revoke, cancel or suspend the |Ilicense of any distributor for the

viol ation of any provision of this Act, or for nonconpliance with any
provi sion herein contai ned, or for any nonconpliance with any | awf ul
rule or regulation pronul gated by the Departnent under Section 8 of
this Act, or because the licensee is determined to be ineligible for

a distributor's license for any one or nore of the reasons provided
for in Section 4 of this Act. However, no such Ilicense shall be
revoked, cancelled or suspended, except after a hearing by the
Department with notice to the distributor, as aforesaid, and

affording such distributor a reasonable opportunity to appear and
defend, and any distributor aggrieved by any decision of the
Department with respect thereto may have the determination of the
Department judicially reviewed, as herein provided.

The Departnent may revoke, cancel, or suspend the license of any

distributor for a violation of the Tobacco Product Mnufacturers'

Escrow Enforcenent Act as provided in Section 20 of that Act.

Any distributor aggrieved by any decision of the Departnent under
this Section may, wthin 20 days after notice of the decision,
protest and request a hearing. Upon receiving a request for a
heari ng, the Departnment shall give notice in witing to the
di stributor requesting the hearing that contains a statement of the
charges preferred against the distributor and that states the tine
and place fixed for the hearing. The Departnment shall hold the
hearing in conformty with the provisions of this Act and then issue
its final administrative decision in the matter to the distributor.
In the absence of a protest and request for a hearing within 20 days,
the Departnment's decision shall beconme final w thout any further
det erm nati on being nade or notice given.

No |icense so revoked, as aforesaid, shall be reissued to any
such distributor within a period of 6 nmonths after the date of the
final determ nation of such revocation. No such |license shall be
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reissued at all so long as the person who would receive the license
isineligible to receive a distributor's Iicense under this Act for
any one or nore of the reasons provided for in Section 4 of this Act.

The Departnment wupon conplaint filed in the circuit court nmay by
injunction restrain any person who fails, or refuses, to conply wth
any of the provisions of this Act fromacting as a distributor of
cigarettes in this State.

(Source: P.A 91-901, eff. 1-1-01.)

Section 910. The G garette Use Tax Act is anended by changing
Sections 3 and 6 as follows:

(35 ILCS 135/3) (from Ch. 120, par. 453.33)

Sec. 3. Stanp paynent. The tax hereby inposed shall be collected
by a distributor naintaining a place of business in this State or a
di stributor authorized by the Department pursuant to Section 7 hereof
to collect the tax, and the ampbunt of the tax shall be added to the
price of the cigarettes sold by such distributor. Collection of the
tax shall be evidenced by a stanp or stanps affixed to each original
package of cigarettes or by an authorized substitute for such stanp
imprinted on each original package of such cigarettes underneath the
seal ed transparent outside wapper of such original package, except
as hereinafter provided. Each distributor who is required or
authorized to collect the tax herein inposed, before delivering or
causing to be delivered any original packages of cigarettes in this
State to any purchaser, shall firmy affix a proper stanp or stanps
to each such package, or (in the case of manufacturers of cigarettes
in original packages which are contained inside a seal ed transparent
wrapper) shall inprint the required | anguage on the original package
of ~cigarettes beneath such outside wapper as hereinafter provided.
Such stanmp or stanps need not be affixed to the original package of
any cigarettes wth respect to which the distributor is required to
affix a like stanp or stanps by virtue of the Cigarette Tax Act,
however, and no tax inmprint need be placed underneath the seal ed
transparent wapper of an original package of cigarettes with respect
to which the distributor is required or authorized to employ a like
tax inmprint by virtue of the Cigarette Tax Act.

No stanmp or inprint nay be affixed to, or nade upon, any package
of cigarettes unless that package conplies with all requirenents of
the federal Cigarette Labeling and Advertising Act, 15 U. S.C. 1331
and following, for the placenent of |abels, warnings, or any other
information wupon a package of cigarettes that is sold within the
United States. Under the authority of Section 6, the Departnent
shall revoke the license of any distributor that is determned to
have violated this paragraph. A person may not affix a stanp on a
package of cigarettes, cigarette papers, wappers, or tubes if that
I ndi vi dual package has been marked for export outside the United
States with a label or notice in conpliance with Section 290. 185 of
Title 27 of the Code of Federal Regulations. It is not a defense to
a proceeding for violation of this paragraph that the | abel or notice
has been renoved, nmutilated, obliterated, or altered in any manner.

Stanps, when required hereunder, shall be purchased fromthe
Departnment, or any person authorized by t he Depart ment, by
distributors. The Departnent may refuse to sell stanps to any person
who does not conply with the provisions of this Act.

Prior to Decenber 1, 1985, the Departnment shall allow a
distributor 21 days in which to nake final paynent of the anount to
be paid for such stanps, by allowi ng the distributor to make payment
for the stanps at the tine of purchasing themw th a draft which
shall be in such formas the Departnent prescribes, and which shall
be payable within 21 days thereafter: Provided that such distributor
has filed with the Departnent, and has received the Department's
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approval of, a bond, which is in addition to the bond required under
Section 4 of this Act, payable to the Departnent in an anount equa
to 80% of such distributor's average nmonthly tax liability to the
Department under this Act during the preceding calendar year or
$500, 000, whichever is less. The bond shall be joint and several and
shall be in the formof a surety conpany bond in such form as the
Department prescribes, or it may be in the formof a bank certificate
of deposit or bank letter of credit. The bond shall be conditioned
upon the distributor's paynent of the anobunt of any 21-day draft
which the Department accepts fromthat distributor for the delivery
of stanmps to that distributor under this Act. The distributor's
failure to pay any such draft, when due, shall also make such
distributor automatically liable to the Department for a penalty
equal to 25% of the ampbunt of such draft.

On and after Decenmber 1, 1985, the Departnent shall allow a
di stributor 30 days in which to make final paynent of the amount to
be paid for such stanps, by allow ng the distributor to make payment
for the stanps at the time of purchasing them with a draft which
shall be in such formas the Departnent prescribes, and which shal
be payable within 30 days thereafter, and beginning on January 1
2003 and thereafter, the draft shall be payable by neans of
electronic funds transfer: Provided that such distributor has filed
with the Department, and has received the Departnent's approval of, a
bond, which is in addition to the bond required under Section 4 of
this Act, payable to the Departnent in an anmount equal to 150% of
such distributor's average nonthly tax liability to the Departnent
under this Act during the preceding calendar year or $750, 000,
whi chever is |l ess, except that as to bonds filed on or after January
1, 1987, such additional bond shall be in an amount equal to 100% of
such distributor's average nonthly tax liability wunder this Act
during the preceding calendar year or $750,000, whichever is |ess.
The bond shall be joint and several and shall be in the form of a
surety conpany bond in such formas the Department prescribes, or it
may be in the formof a bank certificate of deposit or bank letter of
credit. The bond shall be conditioned upon the distributor's payment
of the anmount of any 30-day draft which the Departnent accepts from
that distributor for the delivery of stanps to that distributor under
this Act. The distributor's failure to pay any such draft, when due,
shall also mmke such distributor automatically liable to the
Department for a penalty equal to 25% of the anmount of such draft.

Every prior continuous conpliance taxpayer shall be exenpt from
all requirements under this Section concerning the furnishing of such
bond, as defined in this Section, as a condition precedent to his
being authorized to engage in the business |licensed under this Act.
Thi s exenption shall continue for each such taxpayer until such tine
as he my be determined by the Department to be delinquent in the
filing of any returns, or is determined by the Departnent (either
through the Department's issuance of a final assessnment which has
becone final under the Act, or by the taxpayer's filing of a return
which admits tax to be due that is not paid) to be delinquent or
deficient in the paying of any tax under this Act, at which tine that
t axpayer shall become subject to the bond requirements of this
Section and, as a condition of being allowed to continue to engage in
the business licensed under this Act, shall be required to furnish
bond to the Departnent in such form as provided in this Section
Such taxpayer shall furnish such bond for a period of 2 years, after
which, if the taxpayer has not been delinquent in the filing of any
returns, or delinquent or deficient in the paying of any tax under
this Act, the Departnent may reinstate such person as a prior
continuance conpliance taxpayer. Any taxpayer who fails to pay an
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admitted or established liability under this Act nmay al so be required
to post bond or other acceptable security wth the Departnent
guar ant eei ng the payment of such admitted or established liability.
Any person aggrieved by any decision of the Departnment under this
Section may, wthin the tinme allowed by |aw, protest and request a
heari ng, whereupon the Departnent shall give notice and shall hold a
hearing in conformty with the provisions of this Act and then issue

its final administrative decision in the matter to such person. I'n
the absence of such a protest filed within the tine allowed by | aw,
the Department's decision shall becone final wthout any further

det erm nati on being nade or notice given.
The Departnment shall discharge any surety and shall rel ease and

return any bond or security deposited, assigned, pledged, or
otherwise provided to it by a taxpayer under this Section within 30
days after:

(1) such Taxpayer becomes a prior continuous conpliance
t axpayer; or

(2) such taxpayer has ceased to collect receipts on which
he is required to remt tax to the Departnent, has filed a final
tax return, and has paid to the Department an anmount sufficient
to discharge his remaining tax liability as determined by the

Department under this Act. The Department shall make a final
determ nation of the taxpayer's outstanding tax liability as
expeditiously as possible after his final tax return has been
filed. |1f the Departnent cannot make such final determ nation

within 45 days after receiving the final tax return, w thin such

period it shall so notify the taxpayer, stating its reasons

therefor.

At the time of purchasing such stanps fromthe Departnent when
purchase is required by this Act, or at the tine when the tax which
he has collected is renmtted by a distributor to the Departnent
wi t hout the purchase of stanps fromthe Department when that method
of remtting the tax that has been collected is required or
authorized by this Act, the distributor shall be allowed a di scount
during any year commencing July 1 and ending the follow ng June 30 in
accordance with the schedul e set out hereinbel ow, fromthe anmbunt to
be paid by himto the Departnent for such stanps, or to be paid by
himto the Departnent on the basis of nonthly remttances (as the
case mmy be), to cover the cost, to such distributor, of collecting
the tax herein inposed by affixing such stamps to the original
packages of cigarettes sold by such distributor or by placing tax
inmprints underneath the sealed transparent wapper of original
packages of cigarettes sold by such distributor (as the case nmay be):
(1) Prior to Decenber 1, 1985, a discount equal to 1-2/3% of the
ampunt of the tax up to and including the first $700, 000 paid
her eunder by such distributor to the Department during any such year;
1-1/3%of the next $700,000 of tax or any part thereof, paid
her eunder by such distributor to the Department during any such year;
1% of the next $700,000 of tax, or any part thereof, paid hereunder
by such distributor to the Departnent during any such year; and 2/3
of 1% of the anount of any additional tax paid hereunder by such
distributor to the Departnent during any such year or (2) On and
after Decenber 1, 1985, a discount equal to 1.75%of the anount of
the tax payable wunder this Act up to and including the first
$3, 000,000 paid hereunder by such distributor to the Departnent
during any such year and 1.5%of the amount of any additional tax
paid hereunder by such distributor to the Departnent during any such
year.

Two or nore distributors that use a comon neans of affixing
revenue tax stanps or that are owned or controlled by the sane
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interests shall be treated as a single distributor for the purpose of
conputing the di scount.

Cigarette manufacturers who are distributors under this Act, and
who place their cigarettes in original packages which are contained
inside a seal ed transparent wrapper, shall be required to renit the
tax which they are required to collect wunder this Act to the
Department by remitting the ambunt thereof to the Department by the
5th day of each nonth, covering cigarettes shipped or otherw se
delivered to points in Illinois to purchasers during the preceding
calendar nonth, but a distributor need not remt to the Departnent
the tax so collected by himfrompurchasers under this Act to the
extent to which such distributor Iis required to remt the tax inposed
by the Cigarette Tax Act to the Departnent with respect to the sane
clgarettes. Al taxes upon cigarettes under this Act are a direct tax
upon the retail consunmer and shall conclusively be presumed to be
precollected for the purpose of convenience and facility only.
Di stributors who are nanufacturers of cigarettes in original packages
which are contained inside a sealed transparent wapper, before
del i vering such cigarettes or causing such cigarettes to be delivered
in this State to purchasers, shall evidence their obligation to
collect and remt the tax due with respect to such cigarettes by
imprinting language to be prescribed by the Departnent on each
ori gi nal package of such cigarettes underneath the seal ed transparent
out si de wrapper of such original package, in such place thereon and
in such manner as the Departnent nmay prescribe; provided (as stated
herei nbefore) that this requirement does not apply when such
distributor is required or authorized by the Cigarette Tax Act to
place the tax inprint provided for in the |ast paragraph of Section 3
of that Act wunderneath the sealed transparent wapper of such
ori gi nal package of ~cigarettes. Such inprinted |anguage shal
acknow edge the manufacturer's collection and paynment of or liability
for the tax inposed by this Act with respect to such cigarettes.

The Departnent shall adopt the design or designs of the tax
stanps and shall procure the printing of such stanmps in such anmounts
and denomi nations as it deens necessary to provide for the affixation
of the proper anmount of tax stanps to each original package of
cigarettes.

Where tax stanps are required, the Departnment nay authorize
distributors to affix revenue tax stanps by inprinting tax neter
stanps upon original packages of cigarettes. The Departnent shal
adopt rules and regulations relating to the inprinting of such tax
meter stanps as Wil result in payment of the proper taxes as herein
i mposed. No distributor may affix revenue tax stanps to origina
packages of cigarettes by inprinting nmeter stanps thereon unless such
distributor has first obtained permission fromthe Departnent to
enploy this nethod of affixation. The Department shall regulate the
use of tax meters and nay, to assure the proper collection of the
taxes inposed by this Act, revoke or suspend the privil ege,
theretofore granted by the Departnment to any distributor, to inprint
tax meter stanps upon original packages of cigarettes.

The tax hereby inposed and not paid pursuant to this Section
shall be paid to the Department directly by any person using such
cigarettes within this State, pursuant to Section 12 hereof.

A distributor shall not affix, or cause to be affixed, any stanp

or inprint to a package of cigarettes, as provided for in this

Section, if the tobacco product manufacturer, as defined in Section

10 of the Tobacco Product Manufacturers' Escrow Act, that made or

sold the cigarettes has failed to becone a participating

manuf acturer, as defined in subdivision (a)(1) of Section 15 of the

Tobacco Product Manufacturers' Escrow Act, or has failed to create a
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qualified escrow fund for any cigarettes manufactured by the tobacco

product nmanufacturer and sold in this State or otherwise failed to

bring itself into conpliance with subdivision (a)(2) of Section 15 of

the Tobacco Product Manufacturers' Escrow Act.
(Source: P.A 91-246, eff. 7-22-99; 92-322, eff. 1-1-02.)

(35 ILCS 135/6) (from Ch. 120, par. 453.36)

Sec. 6. Revocation, cancellation, or suspension of |icense. The
Department may, after notice and hearing as provided for by this Act,
revoke, cancel or suspend the license of any distributor for the
violation of any provision of this Act, or for non-conpliance with
any provision herein contained, or for any non-conpliance with any
lawful rule or regulation pronul gated by the Department under Section
21 of this Act, or because the licensee is deternmned to be
ineligible for a distributor's license for any one or nore of the
reasons provided for in Section 4 of this Act. However, no such
license shall be revoked, canceled or suspended, except after a
hearing by the Department wth notice to the distributor, as
aforesaid, and affordi ng such distributor a reasonabl e opportunity to
appear and defend, and any distributor aggrieved by any decision of
the Department with respect thereto may have the determ nation of the
Department judicially reviewed, as herein provided.

The Departnent may revoke, cancel, or suspend the |license of any

distributor for a violation of the Tobacco Product Mnufacturers'

Escrow Enforcenent Act as provided in Section 20 of that Act.

Any distributor aggrieved by any decision of the Departnent under
this Section may, within 20 days after notice of the decision,
protest and request a hearing. Upon receiving a request for a
hearing, the Departnment shall give notice in witing to the
distributor requesting the hearing that contains a statement of the
charges preferred against the distributor and that states the tine
and place fixed for the hearing. The Department shall hold the
hearing in conformity with the provisions of this Act and then issue
its final administrative decisionin the matter to the distributor.
In the absence of a protest and request for a hearing within 20 days,

the Department's decision shall becone final wthout any further
det erm nati on being nade or notice given.
No license so revoked, shall be reissued to any such distributor

within a period of 6 nonths after the date of the final determ nation
of such revocation. No such license shall be reissued at all so |ong
as the person who would receive the license is ineligible to receive
a distributor's license under this Act for any one or nore of the
reasons provided for in Section 4 of this Act.

The Departnment upon conplaint filed in the circuit court nmay by
injunction restrain any person who fails, or refuses, to conply with
this Act fromacting as a distributor of cigarettes in this State.
(Source: P.A 91-901, eff. 1-1-01.)

Section 915. The Tobacco Products Tax Act of 1995 is anended by
changi ng Sections 10-20 and 10-25 as fol | ows:

(35 ILCS 143/ 10-20)

Sec. 10-20. Licenses. It shall be unlawful for any person to
engage i n business as a distributor of tobacco products wthin the
meaning of this Act without first having obtained a license to do so
fromthe Department. Application for that license shall be made to
the Departnment in a formprescribed and furnished by the Departnent.
Each applicant for a license shall furnish to the Departnment on a
form si gned and verified by the applicant, the follow ng
i nformation:

(1) The nane of the applicant.
(2) The address of the location at which the applicant
proposes to engage in business as a distributor of tobacco
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products.
(3) Oher information the Depart ment my reasonabl y
require
Except as otherw se provided in this Section, every applicant who
is required to procure a distributor's license shall file with his or
her application a joint and several bond. The bond shall be executed
to the Departnent of Revenue, w th good and sufficient surety or
sureties residing or licensed to do business wthin the State of
Illinois, conditioned upon the true and faithful conpliance by the

licensee with all of the provisions of this Act. The Depart nment
shall fix the ampunt of the bond for each applicant, taking into
consi deration the anbunt of npbney expected to become due from the
applicant under this Act. The anmount of bond required by the
Depart ment shall be an anount that, in its opinion, will protect the
State of |Illinois against failure to pay the anpunt that may becone

due fromthe applicant under this Act, but the anpunt of the security
requi red by the Department shall not exceed 3 tines the ambunt of the
applicant's average nonthly tax liability, or $50,000, whichever
amount is lower. The bond, a reissue, or a substitute shall be kept
in full force and effect during the entire period covered by the
i cense. A separate application for license shall be nade, and bond
filed, for each place of business at which a person who is required
to procure a distributor's license proposes to engage in business as
a distributor under this Act.

The Departnent, upon receipt of an application and bond in proper
form shall issue to the applicant a license, in a formprescribed by
t he Department, which shall permt the applicant to whomit is issued
to engage in business as a distributor at the place shown on his or

her application. The license shall be issued by the Departnent
wi t hout charge or cost to the applicant. No license issued under
this Act 1is transferable or assignable. The license shall be

conspi cuously di splayed in the place of business conducted by the
i censee under the |icense

The bonding requirenent in this Section does not apply to an
applicant for a distributor's |license who is already bonded under the
Cgarette Tax Act or the Cigarette Use Tax Act. Licenses issued by
the Departnment wunder this Act shall be valid for a period not to
exceed one year after issuance unless sooner revoked, canceled, or
suspended as provided in this Act.

No license shall be issued to any person who is in default to the

State of Illinois for noneys due under this Act or any other tax Act
adm ni stered by the Departnment.
The Departnment may, in its discretion, upon application

authorize the paynment of the tax inposed under Section 10-10 by any
di stributor or manufacturer not otherw se subject to the tax inposed
under this Act who, to the satisfaction of the Departnent, furnishes
adequate security to ensure paynent of the tax. The distributor or
manuf acturer shall be issued, without charge, a license to renmt the
tax. Wen so authorized, it shall be the duty of the distributor or
manufacturer to remt the tax inposed upon the whol esale price of
t obacco products sold or otherwise disposed of to retailers or
consunmers located in this State, in the same nanner and subject to
the same requirements as any other distributor or manufacturer
licensed under this Act.

The Departnent nmy revoke, suspend, or cancel the license of a

di stributor of tobacco products under this Act if the tobacco product

manuf acturer, as defined in Section 10 of the Tobacco Product

Manuf act urers' Escrow Act, that made or sold the tobacco products has

failed to becone a participating mnmanufacturer, as defined in

subdivision (a)(1) of Section 15 of t he Tobacco Pr oduct
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Manuf act urers' Escrow Act, or has failed to create a qualified escrow

fund for any tobacco products manufactured by the tobacco product

manuf acturer and sold in this State or otherwise failed to bring

itself into conpliance with subdivision (a)(2) of Section 15 of the

Tobacco Product Manufacturers' Escrow Act.

Any person aggrieved by any decision of the Department under this
Section may, within 20 days after notice of that decision, protest
and request a hearing, whereupon the Departnent nmust give notice to
that person of the time and place fixed for the hearing and nust hold
a hearing in conformty with the provisions of this Act and then
issue its final adm nistrative decision in the natter to that person
In the absence of such a protest within 20 days, the Department's
deci si on becones final w thout any further determnation being nmade
or notice given.

(Source: P.A 92-231, eff. 8-2-01.)

(35 ILCS 143/ 10- 25)

Sec. 10-25. License actions. The Departnent may, after notice
and a hearing, revoke, cancel, or suspend the Ilicense of any
distributor who violates any of the provisions of this Act. The
notice shall specify the alleged violation or violations wupon which
the revocation, cancellation, or suspension proceeding i s based.

The Departnent may revoke, cancel, or suspend the license of any

distributor for a violation of the Tobacco Product Mnufacturers

Escrow Enforcenent Act as provided in Section 20 of that Act.

The Departnment nay, by application to any circuit court, obtain
an injunction restraining any person who engages in business as a
di stributor of tobacco products without a |icense (either because his
or her license has been revoked, cancel ed, or suspended or because of
a failure to obtain a license in the first instance) fromengaging in
that business wuntil that person, as if that person were a new
applicant for a license, conplies with all of the conditions,
restrictions, and requirements of Section 10-20 of this Act and
qualifies for and obtains a |license. Refusal or neglect to obey the
order of the court may result in punishnent for contenpt.
(Source: P.A 89-21, eff. 6-6-95.)

Section 999. Effective date. This Act takes effect upon beconi ng
| aw. '

AVENDMENT NO. 2 TO SENATE BILL 2017

AMENDMVENT NO. 2. Arend Senate Bill 2017, AS AMENDED, with
reference to page and line nunbers of House Arendnent No. 1, as
fol | ows:

on page 1, by replacing lines 7 through 9 with the foll ow ng:
""Cigarette" neans that termas defined in Section 10 of the

Tobacco Pr oduct Manuf act ur er s' Escrow Act, whi ch i ncl udes
rol | -your-own tobacco."; and

on page 2, by deleting lines 6 and 7; and

on page 2, line 26, by replacing "tobacco products" wth
“rol | -your-own tobacco"; and

on page 2, line 27, by replacing "are" with "is"; and

on page 2, line 29, by replacing "those tobacco products" wth "the
rol | -your-own tobacco"; and

on page 3, line 2, by replacing "tobacco products" wth
“rol |l -your-own tobacco"; and

on page 22, line 16, by replacing "tobacco _ products"” with

"roll -your-own tobacco (as that termis used in Section 10 of the

Tobacco Product Manuf acturers' Escrow Act)"; and

on page 22, line 19, by replacing "tobacco _ products" with
"roll -your-own tobacco"; and
on page 22, lines 22 and 23, by replacing "tobacco products" with
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"roll -your-own tobacco".

Under the rules, the foregoing Senate Bill No. 2017, wth House
Anendnents nunbered 1 and 2, was referred to the Secretary's Desk.

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has concurred with the Senate in the passage
of a bill of the following title, to-wt:

SENATE BILL NO 2155
Abill for ANACT in relationto civil liabilities.

Together with the follow ng anendnents which are attached, in the
adoption of which | aminstructed to ask the concurrence of the
Senate, to-wt:

House Anendnment No. 1 to SENATE BILL NO 2155

House Anendnment No. 4 to SENATE BILL NO 2155

Passed t he House, as anended, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

AMENDVENT NO. 1 TO SENATE BI LL 2155
AVENDMENT  NO. 1. Anend Senate Bill 2155 on page 2, below line
19, by inserting the follow ng:
"(d) The civil inmmnity in subsection (c) does not apply if

there is wllful or wanton m sconduct outside the normal use of the

off-road riding facility.".

AMENDVENT NO. 4 TO SENATE BI LL 2155
AVENDMENT NO. 4. Amend Senate Bill 2155 on page 2, by replacing
lines 17 through 19 with the foll ow ng:
"(3) The of f -road riding facility is operated by a

governnental entity or the off-road riding facility was the

recipient of grants under the Recreational Trails of Illinois

Act.".

Under the rules, the foregoing Senate Bill No. 2155, wth House
Anendnents nunbered 1 and 4, was referred to the Secretary's Desk.

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has concurred with the Senate in the
adoption of their anendnent to a bill of the following title, to-wt:

HCUSE BILL 173
A bill for AN ACT concerning conservation.

Whi ch anendnent is as foll ows:
Senate Anendnent No. 1 to HOUSE BILL NO 173.

Concurred in by the House, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

A nmessage fromthe House by

M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has concurred with the Senate in the
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adoption of their anendnent to a bill of the following title, to-wt:

HOUSE BI LL 1081
A bill for AN ACT concerni ng open burni ng.

Whi ch anendnent is as foll ows:
Senate Anendnent No. 2 to HOUSE BILL NO 1081.

Concurred in by the House, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has concurred with the Senate in the
adoption of their amendments to a bill of the following title,
to-wt:

HOUSE BI LL 1692
A bill for AN ACT with regard to educati on.

Whi ch anendnents are as foll ows:
Senate Anendnent No. 1 to HOUSE BILL NO 1692.
Senate Anendnent No. 2 to HOUSE BILL NO 1692.

Concurred in by the House, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has concurred with the Senate in the
adoption of their anendnents to a bill of the following title,
to-wt:

HOUSE BI LL 3673
A bill for AN ACT in relation to schools.

Whi ch anendnents are as foll ows:
Senat e Anendnent No. 2 to HOUSE BILL NO 3673.
Senat e Anendnent No. 3 to HOUSE BILL NO 3673.

Concurred in by the House, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | am directed to informthe Senate that the
House of Representatives has concurred with the Senate in the
adoption of their amendments to a bill of the following title,
to-wt:

HCOUSE BI LL 4228
A bill for AN ACT concerni ng corporation.

Whi ch anendnents are as foll ows:

Senate Anendnent No. 1 to HOUSE BILL NO 4228.
Senate Anendnent No. 2 to HOUSE BILL NO 4228.
Concurred in by the House, May 22, 2002.
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ANTHONY D. RCSSI, Cerk of the House

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has concurred with the Senate in the
adoption of their anendnent to a bill of the following title, to-wt:

HOUSE BI LL 4230
A bill for ANACT in relation to taxation.

Whi ch anendnent is as foll ows:
Senate Anendnent No. 1 to HOUSE BILL NO 4230.

Concurred in by the House, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has concurred with the Senate in the
adoption of their anendnent to a bill of the following title, to-wt:

HOUSE BI LL 4365
A bill for AN ACT in relation to hi ghways.

Whi ch anendnent is as foll ows:
Senate Anendnent No. 1 to HOUSE BILL NO 4365.

Concurred in by the House, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House

A nmessage fromthe House by
M. Rossi, derk:

M. President -- | amdirected to inform the Senate that the
House of Representatives has concurred with the Senate in the
adoption of their anendnent to a bill of the following title, to-wt:

HOUSE BI LL 5615
A bill for AN ACT in relation to vehicles.

Whi ch anendnent is as foll ows:
Senate Anendnent No. 1 to HOUSE BILL NO 5615.

Concurred in by the House, May 22, 2002.
ANTHONY D. ROSSI, Cerk of the House
EXCUSED FROM ATTENDANCE
On notion of Senator Bonke, Senator Mers was excused from
attendance due to | egislative business.
REPORTS FROM RULES COW TTEE
Senat or Weaver, Chairperson of the Cormittee on Rules, during its

May 22, 2002 neeting, reported the foll owi ng Senate Resol uti ons have
been assigned to the indicated Standing Comm ttee of the Senate:
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Executive: Senate Joint Resolution No. 69 and Senate Resolution
No. 427.

Senat or Weaver, Chairperson of the Cormittee on Rules, during its
May 22, 2002 neeting, reported the follow ng Legislative Measure has
been assigned to the indicated Standing Comm ttee of the Senate:

Transportation: Senate Arendment No. 2 to House Bill 5240.

Senat or Weaver, Chairperson of the Cormittee on Rules, during its
May 22, 2002 neeting, reported the following Joint Action Mtions
have been assigned to the indicated Standing Committees of the
Senat e:

Envi ronment and Energy: Mtion to Concur with House Anendnents
1, 2 and 5 to Senate Bill 2081; Mtion to Concur with House
amendments 1, 2 and 3 to Senate Bill 2235.

Judiciary: Mdtion to Concur with House Arendments 1 and 2 to
Senate Bill 2024.

HOUSE BI LLS RECALLED

On notion of Senator Bonke, House Bill No. 2671 was recalled from
the order of third reading to the order of second reading.
Senators Bonke - Philip offered the fol |l owi ng anendnent:

AMENDMVENT NO. 1

AVENDMENT  NO. 1. Anend House Bill 2671 by replacing the title
with the foll ow ng:

"AN ACT in relation to public enployee benefits."; and
by replacing everything after the enacting clause with the foll ow ng:

"Section 5. The State Finance Act is anended by changi ng Secti on
15a as fol | ows:

(30 ILCs 105/15a) (from Ch. 127, par. 151la)

Sec. 15a. Contractual services. The item"contractual services",
when used in an appropriation act, means and incl udes:

(a) Expenditures incident to the current conduct and
operation of an of fice, depart nment, board, comm ssion,
institution or agency for postage and postal charges, surety bond
prem uns, publications, subscriptions, office conveniences and
servi ces, exclusive of commpdities as herein defined;

(b) Expenditures for rental of property or equipnent,
repair or nmintenance of property or equi prent including rel ated
supplies, equipnent, materials, services, replacenment fixtures
and repair parts, utility services, professional or technical
servi ces, noving expenses incident to a new State enpl oynent, and
transportati on charges exclusive of "travel" as herein defined;

(c) Expenditures for the rental of |odgings in Springfield,
Il'linois and for the payment of utilities used in connection with
such | odgings for all elected State officials, who are required
by Section 1, Article V of the Constitution of the State of
Illinois to reside at the seat of governnent during their term of

of fice;

(d) Expenditures pur suant to mul ti-year | ease,
| ease-purchase or installnment purchase contracts for duplicating
equi prent aut horized by Section 5.1 of the |Illinois Purchasing
Act ;

(e) Expenditures of $5,000 or less per project for
i nprovenments to real property which, except for the operation of
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this Section, would be classified as "permanent inprovenents" as
defined in Section 21

(f) Expenditures pur suant to mul ti-year | ease
| ease-purchase or installment purchase contracts for |and,
per manent inprovenents or fixtures.

The item"contractual services" does not, however, include any
expenditures included in "operation of autonmotive equipnment" as
defined in Section 24. 2.

The item"contractual services" does not include any expenditures
for professional, technical, or other services performed for a State
agency under a contract executed after July 1 the-effective-date-of
t hi s- arendat ory-Aet -of 1992 by a person who was fornerly enployed by
that agency and has received any early retirenment incentive under
Section 14-108.3 or 16-133.3 of the Illinois Pension Code based on
retirenent before 1993, unless the official or enployee executing the
contract on behalf of the agency has certified that the person
perform ng the services either (i) possesses unique expertise, or
(ii) is essential to the operation of the agency. This certification
must be filed with the Ofice of the Auditor General prior to the
execution of the contract, and shall be nade avail able by that Ofice
for public inspection and copying. The item "contractual services"
does not include any expenditures for professional, technical, or

ot her services perforned for a State agency under a contract executed

after the effective date of this anendatory Act of the 92nd GCenera

Assenbly by a person who has received any early retirenent incentive

under Section 14-108.3 or 16-133.3 of the Illinois Pension Code based

on retirenent in 2002 or later. A contract not payable from the
contractual services item because of this paragraph shall not be
payabl e from any other item of appropriation. For the purposes of

this paragraph, the term "agency" includes all offices, boards,
commi ssions, departnents, agencies, and institutions of State
gover nment .
(Source: P.A 91-357, eff. 7-29-99.)

Section 10. The 1llinois Pension Code is anended by changi ng

Sections 14-105, 14-108.3 and 16-133.3 as foll ows:
(40 I1LCS 5/14-105) (from Ch. 108 1/2, par. 14-105)
Sec. 14-105. Service credit for which contributions are not

required.
(a) Each enployee in service on Decenber 31, 1943, or then on
| eave of absence not in conflict with Cvil Service rules, if such

| eave had not extended for nore than one year continuously, or who is
otherwise entitled to prior service credit, who becones a nenber
shall file with the board on a form supplied by it, a detailed

statement of all service rendered prior to January 1, 1944, for
which credit is clained.
Upon verification thereof, the board shall issue a prior service

certificate certifying length of prior service. A prior service
certificate shall be conclusive so long as nenbership continues,
provided, that a nenber may, wthin one year fromthe date of
original issuance of the certificate or nodification thereof, request
the board to nodify or correct the certificate.

When menbershi p ceases, a prior service certificate shall becone
void, and shall be revived only under the conditions specified in
this Article

In the conputation of prior service, the followi ng schedul e shal
govern: 9 nonths of service or nore during any fiscal year
constitutes a year of service; 6 to 9 nonths, 3/4 of a year; 3 to 6
months, 1/2 year; less than 3 nonths shall not be considered. Credit
shall not be allowed for any period of absence w thout conpensation
or for less than 15 days service in any nonth, nor shall nore than

[May 22, 2002]


SOLIMAR DFAULT DPORT NONE


28

one year of service be creditable for all service rendered in any one
fiscal year.

(b) Any nenber shall receive credit for nmlitary service
provided all of the follow ng conditions are met:

(1) the nmenber was a State enployee within 6 nonths
imredi ately prior to entry into nilitary service;

(2) the menber returns as a State enployee within 15 nonths
after his wunconditional discharge other than by dishonorable

di scharge; and

(3) the nmenber establishes creditable service for State
enpl oynent immediately prior to and following the mlitary
servi ce.

The total anmount of creditable mlitary service for any nenber
during his entire termof service shall not exceed 5 years in the
aggregate, except that any nmenber who on July 1, 1963, had accrued
more than 5 years of such credit shall be entitled to the total
amount of such accrued credit.

(c) Any active nmenber of the Systemwho (1) was earning eligible
creditable service under subdivision (b)(12) of Section 14-110 on
January 1, 1992, and (2) has at least 17 years of creditable service
under Article 5, and (3) is eligible to transfer that creditable
service to this Systemunder subsection (c) of Section 5-236 of this
Code, and (4) applies in witing for transfer of that creditable
service to this Systemwithin 30 days after the effective date of
this amendatory Act of 1993, shall receive eligible creditable
service in this Systemfor that creditable service upon receipt by
this System of the anpunts transferred under Section 5-236. No
additional contributions shall be required for the transferred
servi ce.

(d) Any active nmenber of the systemwho (1) was earning eligible
creditabl e service under subdivision (b)(5) of Section 14-110 on
January 1, 1992, and (2) has no nore than 7 years of creditable
service as a municipal conservator of the peace under Article 7, and
(3) is eligible to transfer that creditable service to this System
under subsection (a) of Section 7-139.7 of this Code, and (4) nmakes
witten notification to this System by January 31, 1994, shall
receive eligible creditable service in this Systemfor that service
upon receipt by this Systemof the anmounts transferred under Section
7-139.7. No additional <contributions shall be required for the
transferred service.

(e) Any nmenber mmy establish creditable service and earnings

credit for a period of voluntary or involuntary furlough, not

exceeding 5 days, beginning on or after Decenber 1, 2001 and endi ng

before January 1, 2003, that is utilized as a neans of addressing a

State fiscal energency. To receive this credit, the nenber nust

apply in witing to the Systemor the nenber's enployer before July

1, 2005. No additional contributionis required for this credit.
(Source: P.A 87-1265.)

(40 I1LCS 5/14-108. 3)

Sec. 14-108.3. Early retirement incentives.

(a) To be eligible for the benefits provided in this Section, a

(1) be a nmenber of this Systemwho, on any day during June,

2002, is (i) in active payroll status in a position of enpl oynent

with a departnent and an active contributor to this System wth

respect to that enploynent, and term nates that enpl oynent before

the retirenent annuity wunder this Article begins, or (ii) on

| ayoff status fromsuch a position with a right of re-enploynment

or recall to service, or (iii) receiving benefits under Section

14-123, 14-123.1 or 14-124, but only if the nenber has not been
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receiving those benefits for a continuous period of nbre than 2

vears as of the date of application;
(2) not have received any retirenent annuity under this

Article beginning earlier than August 1, 2002;
(3) file with the Board on or before Decenmber 31, 2002 a

witten application requesting the benefits provided in this

(4) terminate enploynent under this Article no |ater than

Decenber 31, 2002 (or the date established under subsection (d),

if applicable);
(5) by the date of ternmination of service, have at |east 8

vears of creditable service under this Article, without the use

of any creditable service established under this Section;
(6) by the date of termnation of service, have at |least 5

vears of nmenbership service earned while an enpl oyee under this

Article, which may include mlitary service for which credit is

established under Section 14-105(b), service during t he

qualifying period for which credit is established under Section

14-104(a), and service for which credit has been established by

repaying a refund under Section 14-130, but shall not include

service for which any other optional service credit has been

est abl i shed; and
(7) not receive any early retirenent benefit under Section

16-133.3 of this Code.

(b) An eligible person may establish up to 5 vyears of
creditabl e service under this Article, in increnents of one nonth, by
maki ng the contributions specified in subsection (c). In addition,

for each nonth of creditable service established under this Section,

a person's age at retirenent shall be deened to be one nonth ol der

than it actually is.
The creditable service established under this Section may be used

for all purposes under this Article and the Retirenent Systens

Reci procal Act, except for the conputation of final aver age

conpensati on under Section 14-103.12 or the determ nation of

conpensation under this or any other Article of this Code.
The age enhancenent established under this Section may not be

used to enable any person to begin receiving a retirenent annuity

cal cul at ed under Section 14-110 before actually attaining age 50

(w t hout any age enhancenent under this Section). The age

enhancenent established under this Section may be used for all other

pur poses under this Article (including calculation of a proportionate

annuity payabl e by this System under the Retirenent Systens

Reci procal Act), except for purposes of the level inconme option in

Section 14-112, the reversionary annuity under Section 14-113, and

the required distributions under Section 14-121.1.
The age enhancenent established under this Section may be used in

determ ni ng benefits payable under Article 16 of this Code under the

Retirenent Systens Reciprocal Act, if the person has at |east 5 years

of service credit in the Article 16 systemthat was earned while

participating in that systemas a teacher (as defined in Section

16-106) enployed by a departnent (as defined in Section 14-103.04).

Age enhancenent established under this Section shall not otherw se be

used in determ ning benefits payable under other Articles of this

Code under the Retirenent Systens Reciprocal Act.
(c) For all creditable service established under this Section, a

person nust pay to the System an enployee contribution to be

determ ned by the System based on the nenber's rate of conpensation

on June 1, 2002 (or the last date before June 1, 2002 for which a

rate can be determned) and the retirenent contribution rate in

effect on June 1, 2002 for the nenber (or for nenbers with the sane
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social security and alternative fornula status as the nenber).
If the nenber receives a lunp sum paynent for accunul ated

vacation, sick | eave and personal |eave upon withdrawal from service

and the net anount of that |unp sumpaynent is at | east as great as

the anbunt of the contribution required under this Section, the

entire contribution nust be paid by the enployee by payrol

deduction. |If there is no such lunp sumpaynent, or if it is less

than the contribution required under this Section, the nenber shal

make an initial paynent by payroll deduction, equal to the net anpunt

of the lunp sum paynent for accunul ated vacation, sick |eave, and

personal leave, and have the remmining amount due treated as a

reduction from the retirenent annuity in 24 equal mont hl y

installnents beginning in the nonth in which the retirenent annuity

takes effect. The required contribution may be paid as a pre-tax

deduction fromearnings. For federal and Illinois tax purposes, the

mont hl y anbunt by which the annuitant’'s benefit is reduced shall not

be treated as a contribution by the annuitant, but rather as a

reduction of the annuitant's nonthly benefit.
(c-5) The reduction in retirenent annui ty provi ded in

subsection (c) of Section 14-108 does not apply to the annuity of a

person who retires under this Section. A person who has received any

age enhancenent or creditable service under this Section may begin to

receive an unreduced retirenent annuity upon attainnent of age 55

with at least 25 vyears of creditable service (including any age

enhancenent and creditabl e service established under this Section).
(d) In order to ensure that the efficient operation of State

governnment is not jeopardi zed by the sinultaneous retirenent of |arge

nunbers of key personnel, the director or other head of a departnent

may, for key enpl oyees of that departnent, extend the Decenber 31

2002 deadl | ne for termnating enploynent under this Article

established in subdivision (a)(4) of this Section to a date not |ater

than April 30, 2003 by so notifying the Systemin witing by Decenber

(e) Notwithstanding Section 14-111, a person who has received

any age enhancenent or creditable service under this Section and who

reenters service under this Article (or as an enployee of a

departnment under Article 16) other than as a tenporary enployee

thereby forfeits that age enhancenent and creditable service and is

entitled to a refund of the contributions nade pursuant to this

(f) The System shall determine the ampunt of the increase in

unfunded accrued liability resulting from the granting of early

retirement incentives under this Section and shall report that anpunt

to the Governor and the Pension Laws Conm ssion on or before Novenber

15, 2003. The increase in liability reported under this subsection

(f) shall not be included in the calculation of the required State

contribution under Section 14-131
(g) The System shall deternmine the ambunt of the annual State

contribution necessary to anortize on a |level dollar-paynent basis,

over a period of 10 years at 8.5% i nterest, conpounded annually, an

anpbunt equal to the increase in unfunded accrued liability determ ned

under subsection (f) mnus $70,000,000. The Systemshall certify the

anpunt of this annual State contribution to the Governor, the State

Conptroller, the Bureau of the Budget, and the Pension Laws

Conmi ssi on on _or before Novenber 15, 2003.
In addition to the contributions otherwise required under this

Article, the State shall appropriate and pay to the System (1) an

anobunt equal to $70,000,000 in State fiscal year 2004 and (2) in each

of State fiscal years 2005 through 2013, an anmount equal to the

annual State contribution certified by the System under this

[May 22, 2002]


SOLIMAR DFAULT DPORT NONE


31

subsection (qg).
(h) The Pension Laws Conm ssion shall determne and report to

the General Assenbly, on or before January 1, 2004 and annual ly

thereafter through the year 2013, its estimate of (1) the annua

ampunt  of payroll savings likely to be realized by the State as a

result of the early retirenent of persons receiving early retirenent

incentives under this Section and (2) the net annual savings or cost

to the State fromthe programof early retirenent incentives created

under this Section
The System the Departnent of Central Mnagenent Services, the

Bureau of the Budget, and all other departnents shall provide to the

Conmi ssion any assistance that the Conmission nmay request with

respect to its reports under this Section. The Commi ssion nRy

require departnents to provide it with any infornmation that it deens

necessary or useful with respect to its reports under this Section

including without limtation i nformation about (1) the final earnings

of forner departnent enpl oyees who el ected to receive benefits under

this Section, (2) the earnings of current departnent enployees

holding the positions vacated by persons who elected to receive

benefits under this Section, and (3) positions vacated by persons who

elected to receive benefits under this Section that have not yet been

refilled.

(i) The changes nmade to this Section by this anendatory Act of

the 92nd Ceneral Assenbly do not apply to persons who retired under

this Section on or before May 1, 1992.

(a)--To-be-eltgrble-tor-the-benetits-provi-ded -i-n -t-hi-s -Sect-i-on,- - &
per sen- Aust :

(1) - -be- - a-renber - of -t hi s -System-who - -0n -any -day -dur-i-ng -May,-
1994;-is-(F})-in-aetive-payrotl -status -i-n -a -pesi-t-i-6n -of- -enpl-oyrent-
wit h- a-depart rent; -oF -+ } -on-layeff -st-atus -f-rem-such -a - -posi-t-i-on
with--a--right - of -re-enpl oyAent -or -recal-I- -t-6 -ser-vi-ce,- -6r- ~(-i-i-i-)- -on
l eave- of - absenee-froemsueh-a-posi-ti-6n, -but- -onl-y -i-- -t-he -renber- - -on
l eave- - has- - net - -been- -receiviAg- -benefi-t-s - -under -Sect-i-on -14--123,-
14-123:-1-0r-14-124-for -a-conti-AdedS -peri-ad -of- -2 -year-s -or- -nor-e - -as
of -t he- dat e- of -applieation;

(2)--have-net -retired-under -thi-s -Art-i-cl-e;-

(3)--file--with-the-Board-before-bPecenber -1,--1991% - -a -wr-i-t-t-en
apptieation-requesting-the-benefi-ts-provi-ded -i-n -t-hi-s -Sect-i-on;-

(4)--establish-eligibility-to-recei-ve-a- -reti-rement- - -annui-t-y
under--this--Artiele--(for--whi-ch- -purpese -any -age -enhancenent- -or-
credi t abl e-serviee-reeceived-dunder -t-hi-s -Sect-i-on -may -be - -used)- - -and
eleet--to--reeeive--the--reti-reAent -annui-ty -begi-Ani-ng -not- -ear-l-i-er-
than-the-first-day-ef -the-ApAth-fol-l-ow-ng-t-he -ront-h -i-n -whi-ch t-hi-s
armendat or y- Aet -of - 1991 -t akes -ef-fecet - -and -not- -l-at-er- - -t-han - -Januar-y
1;--1992--(oF--the--date--establi-shed- -under - -subsect-i-on - -(-e)- - -i {-
apptiecable):

(5)--have-attained-age-50-0r -accunul-ated -30 -or- -nor-e -year-s -of-
credi t abl e--serviee- -(wtheout - -the - -use -6f- -any -age -enhancenent- -or-
credi t abl e-serviee-reeeived-dunder -t-hi-s -Sect-i-on) -by - -Decenber- - -31,-
1991-
(b)--An-eligible-persen-ray-establi-sh-up -t-6 -5 -years -of- -cr-edi-t-abl-e

sefvice-under-this-Artiele; -i-n-i-Aerenents -of- -one -ront-h,- -by -rreki-ng t-he
contri but i ons--speeified--iA--subsecti-6n- -(-¢).-- - -I-n -addi-t-i-on,- f-or- each
mont h- - of - -eredi t abl e- -serviee- -est-abl-i-shed - -under- - -t-hi-s - -Sect-i-on,- - &
persen-s-age-at -retirenent -shal-|- -be -deened -t-0 -be -one -ront-h -ol-der- t-han
tt-aetuaklly-is-

The-ereditabl e-serviee-established-under -t-hi-s -Sect-i-on -may -be -used
for-all-purpeses--under - -thi-s - -Arti-cl-e - -and - -t-he - -Ret-i-r-enrent- - -Syst-ens
Rect procal - - - Aet ; - - -exeept - -£oF - -t he - -conput-at-i-6n - -of- - f-i-nal- - -aver-age
conpensat i on- -under - -Seetiron--14-103-12- - -0r - -t-he - -det-er-m-nat-i-on - - -of-
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conpensat i on-under -t ki S-0F -any -6t her -Art-i-¢l-e -of- -t-hi-s -Code.-

The- - age- - enhaneenent - -est abl i shed -under -t-hi-s -Sect-i-on -may -be -used
for-all-purpeses-under - -this - -Arti-cl-e - -(i-ncl-udi-ng - -cal-cul-at-i-on - -of- - &
proporti onat e- -anndity- -payabl-e- -by - -t-hi-s -Syst-em-under- -t-he -Ret-i-r-errent-
Syst ens- Reel proeal - Aet } - -exeept -for - -purpoeses - -of- - -t-he - -l-evel- - -i-ncome
option--in--Seetion--14-112; - -the - -reversi-onary -annui-t-y -under- -Sect-i-on
14-113; - -and--the- -reqguiFed- -di-StFi-Buti-0RS - -under- - -Sect-i-on - -:4--12%.-1.-
However ; - age- enhaneenrent -establi-shed -under -t-hi-s -Sect-i-on -shal-l- -not- - be
used- - i n- - det er At Ak G- -benef it s - -payabl-e -under- -ot-her- -Ar-t-i-cl-es -of- t-hi-s
Code- under -t he- Ret i Ferent - Systens -Reci-proecal- -Act-.-

(e)--For-alt-ereditable-serviece-establ-i-shed -under- -t-hi-s -Sect-i-on,- -a
persen- Aust - -pay- -te- -the- -Systent -an - -enpl-oyee - -cont-r-i-but-i-on - 10 - be
det er it ned- -by- -t he- -Systent - -based - -0on - -t-he - -nrenber-'-s - f-i-nal- r-at-e -of-
conpensat i on-and-ene-half -of - -the - -reti-rerent- - -cont-r-i-but-i-on - r-at-e - in
effect-for-the-rerber -on-the-date-of -wi-t-hdrawal- -

}f--the--prenber--reeetves--a--l-unp - -sum- -paynrent- - -f-or- -accurmil-at-ed
vaeat i on; - st ek-Feave-and-persoenal -l-eave -upon -wi-t-hdr-awal- -f-r-om-ser-+i-ce,-
and-t he- net - ampunt - of -t hat -l uAp -sum-paynRent- -i-s -at- -lI-east- -as - -gr-eat- - -as
t he- - anpunt - -of - -t he- -eont ri but i 6R - -requi-red - -under- -t-hi-s -Sect-i-on,- t-he
entire-contribution-(oF--s6--AUEh - -6f - -i-t- - -as - -dees - -not- - -exceed - t-he
contri bution--Finttations-of -Secti-on-415 -of -t-he -I-nt-er-nal- -Revenue -Code
of - 1986) - pust - be- pai d-by -t he -enpl-oyee -bef-or-e -t-he - -r-et-i-r-erent- - -annui-t-y
may- - becone- - payabl e- - -+f -t here-i-s -no -sueh -l-urp -sum-payrent-,- -or- -f- 4 4-
ts-less-than-the-contri button-requi-red-under -t-hi-s -Sect-i-on -t-he - -menber-
may- - et t her - pay-the-entirFe-contri-buti-on-bef-ore -t-he -r-et-i-r-errent- -annui-t-y
becones- payabl e; - or -ARy -i-Ast ead -nake -an -i-ni-t-i-al- - -paynent- - -bef-or-e - t-he
Fetirenent--annuity--beecones- -payabl-e- -equal- -t-o6 -t-he -net- -anount- -of- t-he
l upp- sum payrent - f or -acedrul at ed-vacati-en - -si-ck - -l-eave - -and - per-sonal-
l eave- - (oF - -se--AUeh- -of - -i-t - -as - -dees - -not- - -exceed - -t-he -cont-r-i-but-i-on
limtati ons-of -Seetion-415-0f -t-he -l-nt-ernal- -Revenue -Code -of- -1986)-,- -and
have-t he-renni A ng-arpupt -due -deduct-ed -f-rom-t-he -r-et-i-rrerent- -annui-t-y 4 n
24- equal - ront hl y - Ast al F reRt S -bBegi-ARI-Ag -i-n -January -6f- -£392 -or- -i-n - t-he
mont h- -t n- -whi eh- -t he- -Fet i Ferent - -annui-t-y -t-akes -ef-f-ect-,- -whi-chever- i s
later-

However;--if--the--pet - -anpunt - -of - -t-he - -l-unp - -sum- -payrent- - - f-or-
acecupul at ed-vaeati on; -siek-l-eave -and -personal- -I-eave -equal-s -or- -exceeds
the--contributien--reguired- -dunder - -t-hi-s - -Sect-i-0R,- - -but- - -t-he r-equir-ed
contri but i on-exeeeds-an-appli-cabl e-contri-buti-on -I-i-m-t-at-i-on - -cont-ai-ned
i n--Seetton-415-of -t he-FnAternal -Revenue -Code -6f- -1986,- -t-hen -t-he -anmount-

of -the-contribution-in-excess-of -the - -Sect-i-0A - -415 - -|-i-mi-t-at-i-on - -shal--
i nst ead- - be- - pai d-by -t he-annAdi-tant -i-n -January -of- -1992 -or- -i-n -t-he -nont-h
i n-whi eh-the-retirenent -anndity -takes -ef-f-ect - -whi-chever- -i-s -l-at-er-.- - 4f-
t hi s- addi t i onal -arpURAt - -k S - -REt - -pai-d - -as - -requi-r-ed,- - -t-he - -r-et-i-r-errent-
annui ty--shall - -be- -suspended- -unti-I- - -t-he - -requi-red - -cont-r-i-but-i-on - i s
Feceived:

(d)--tn--the-event -that -t he -age -enhancenent -or- -cr-edi-t-abl-e -ser-+i-ce
Fecetved-under-this-Seetion-resul-t - -i-n - - -a - -r-et-i-rrerent- - -benef-i-t- - t-hat-
exeeeds-any-apptieabl e-benefit -|-i-Ai-t-at i-en -cont-ai-ned -i-n -Sect-i-on 415 -of-
t he- -l nt ernal - -Revende- -Code - -of - -1986 - - -t-he -arpunt- -of- -t-he -r-et-i-r-enent-
benefit-that -exeeeds-the-Seeti-on-415 -I-i-ni-t-ati-en -shal-I- -not- -be pai-d f-or-
any- - period--to--whieh--the--lFi-pi-tati-eA- - -i-s - - -appl-i-cabl-e.- - - - - |f---no
contrt but i ons-are-oetherwse-dde-i-n-1992 -and -1993 -under- -subsect-i-on {-¢)-
from an- annui t ant -whese-reti-rerent -benefi-ts -ar-e -subj-ect- -t-o --i-m-t-at-i-on
under - -t hi s- -subseetion; - -then- -10%- -of- - -t-he - -cont-r-i-but-i-on - -ot-her-wi-se
Fequi fF ed- -under - -subseetien--(¢e) - -6 - -be - -pai-d - -bef-or-e -t-he -r-et-i-r-erent-
annui ty- beeores-payabl e-shal | -i-nstead -be -cont-r-i-but-ed -t-6 -t-he -Syst-em-by
t he- annuit ant -+ n-January-of -1993-

(e)--tn-order-to-ensure-that -the -publ-i-¢ -heal-t-h -and -saf-et-y -ar-e -not-
j eopar di zed-by- -t he- -si AUl t aneeods - -ret-i-reAent - -of- - -l-ar-ge - -nunber-s - of-
critical--personnel;--the--bi-rector -of -St-at-e -Pol-i-ce -(-f-or- -St-at-e -pol-i-ce
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of fi eers-under -t he-Pepart Arent -of -St-at-e -Pol-i-ce) -and - -t-he - -Di-r-ect-or- - -of-
Corrections--(for--seedrity--staff -at -adul-t- -and -j-uveni-l-e -i-nst-i-t-ut-i-ons
under -t he- Pepart rent -of - CorFeet i-@RS) -ray -ext-end -t-he -Januar-y - -k,- - -1:992
deadl t ne--for--the-effeetive-date-of -a-reti-renent -annui-t-y -est-abl-i-shed
t n- subdi vi st on-(a) (4} -of -t hi-s-Secti-6n -t-6 -a -dat-e -not- -I-at-er- -t-han -May -1-,-
1992; - by-se-nettfyi ng-the-Systenri-A-wri-t-i-ng -no - -l-at-er- - -t-han - -Decernber-
31;-1991:

}n--order-to-ensure-that -the-effi-eci-ent -operati-on -of- -t-he -cour-t-s -of-
thi s- State-is-net -jeopardi zed-by -the -si-rul-taneous -r-et-i-r-erent- -of- -l-ar-ge
nupber s- of -eourt -Feport ers; -t he -Chi-ef -Justi-ce -of- -t-he -I-I-I-i-noi-s -Supr-eme
Court-ray;-for-offieral-court -report-ers -enpl-ayed - -i-n - -t-he - -court-s - -of-
this--State;--extend--the--Janudary-1--1992 -deadl-i-ne -f-or- -t-he -ef-f-ect-i-ve
dat e- of -a-retirerent -anAdity -establ-i-shed - -i-n - -subdi-vi-si-on - -(-a)-(-4)- - -of-
this--Seetion--te--a-date-not -l-ater -t-han -May -1,- -1992 - -by -so -not-i-f-yi-ng
the-Systemin-witing-nre-later -than-Becenber -3%,- -199%.-

(f)--Notwithstandi ng--Seetiron--14-111- - -an - -annui-t-ant- - - -who - - -has
Fecei ved- any- age-enhaneenent -or -credi-tabl-e -ser-vi-ce -under- -t-hi-s -Sect-i-on
and-whe- reent ers-serviee-dAder -t-hi-s -Arti-¢l-e -ot-her -t-han -as -a -t-enpor-ar-y
enpl oyee- -shal | - -t hereby- -forfei-t -such -age -erhancenent- -and -cr-edi-t-abl-e
sefviee; -and-becone-entrtled-to-a-refund-o6f- - -t-he - -cont-r-i-but-i-ons - 1rade
pursuant-te-this-Seetion-

(Source: P.A 87-14.)

(40 ILCS 5/16-133.3) (fromCh. 108 1/2, par. 16-133.3)

Sec. 16-133.3. Early retirement incentives for State enpl oyees.

(a) To be eligible for the benefits provided in this Section, a

(1) be a nmenber of this Systemwho, on any day during June,

2002, is (i) in active payroll status as a full-tine teacher

enpl oyed by a departnent and an active contributor to this System

with respect to that enploynent, or (ii) on layoff status from

such a position with a right of re-enploynment or recall to

service, or (iili) receiving a disability benefit under Section

16-149 or 16-149.1, but only if the nenber has not been receiving

that benefit for a continuous period of nore than 2 years as of

t he date of application;
(2) not have received any retirenent annuity under this

Article beginning earlier than August 1, 2002;
(3) file with the Board on or before Decenber 31, 2002 a

witten application requesting the benefits providedin this

(4) termnate enploynent under this Article no later than

Decenber 31, 2002 (or the the date established under subsection

(d), if applicable);
(5) by the date of term nation of service, have at |east 8

vears of creditable service under this Article, w thout the use

of any creditable service established under this Section;
(6) by the date of term nation of service, have at |least 5

vears of service credit earned while participating in the System

as a teacher enployed by a departnent; and
(7) not receive any early retirenent benefit under Section

14-108.3 of this Code.
For the purposes of this Section, "departnent" neans a departnent

as defined in Section 14-103.04 that enploys a teacher as defined in

this Article.

(b) An eligible person may establish up to 5 yvears of creditable

service under this Article by making the contributions specified in

subsection (c). In addition, for each period of creditable service

establi shed under this Section, a person's age at retirenent shall be

deened to be enhanced by an equi val ent peri od.
The creditable service established under this Section may be used
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for all purposes under this Article and the Retirenent Systens

Reci procal Act, except for the conputation of final average sal ary,

the determ nation of salary or conpensation under this Article or any

other Article of this Code, or the determnation of eligibility for

or the conputation of benefits under Section 16-133. 2.
The age enhancenent established under this Section may be used

for all purposes under this Article (including calculation of a

proportionate annuity payable by this Systemunder the Retirenent

Systens Reci procal Act), except for purposes of a retirenent annuity

under Section 16-133(a)(A), a reversionary annuity under Section

16- 136, the required distributions under Section 16-142.3, and the

determination of eliqgibility for or the conputation of benefits under

Section 16-133.2. Age enhancenent established under this Section nay

be used in determ ning benefits payable under Article 14 of this Code

under t he Retirenent Systens Reciprocal Act (subject to the

limtations on the use of age enhancenent provided in Section

14-108.3); age enhancenent established under this Section shall not

be used in determ ning benefits payabl e under other Articles of this

Code under the Retirenent Systens Reciprocal Act.
(c) For all creditable service established under this Section, a

person nust pay to the System an enployee contribution to be

determ ned by the System equal to 9.0% of the nenber's highest

annual salary rate that would be used in the determ nation of the

average salary for retirenent annuity purposes if the nenber retired

imediately after wthdrawal, for each year of creditable service

established under this Section.
If the nenber receives a lunp sum paynent for accunul ated

vacation, sick leave, and personal I|eave upon wthdrawal from

service, and the net anmpbunt of that |lunp sum paynent is at |east as

great as the anpunt of the contribution required under this Section,

the entire contribution must be paid by the enpl oyee by payroll

deduction. |If there is no such lunp sumpaynent, or if it is less

than the contribution required under this Section, the nenber shall

make an initial paynent by payroll deduction, equal to the net anpunt

of the lunp sum paynent for accunul ated vacation, sick |eave, and

personal leave, and have the remmining anmpount due treated as a

reduction from the retirenent annuity in 24 equal mont hl y

installnents beginning in the nonth in which the retirenent annuity

takes effect. The required contribution may be paid as a pre-tax

deduction from earni ngs.
(d) In order to ensure that the efficient operation of State

governnment is not jeopardi zed by the sinultaneous retirenent of |arge

nunbers of key personnel, the director or other head of a departnent

may, for key enployees of that departnent, extend the Decenber 31,

2002 deadline for termnating enploynent under this Article

established in subdivision (a)(4) of this Section to a date not |ater

than April 30, 2003 by so notifying the Systemin witing by Decenber

(e) A person who has received any age enhancenent or creditable

service under this Section and who reenters contributing service

under this Article or Article 14 shall thereby forfeit that age

enhancenent and creditable service, and becone entitled to a refund

of the contributions nade pursuant to this Section.
(f) The System shall determine the ampunt of the increase in

unf unded accrued liability resulting from the granting of early

retirenment incentives under this Section and shall report that anpunt

to the Governor and the Pension Laws Conm ssion on or before Novenber

15, 2003. The increase in liability reported under this subsection

(f) shall not be included in the calculation of the required State

contribution under Section 16-158.
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(g) The System shall deternmine the ambunt of the annual State

contribution necessary to anortize on a level dollar-paynent basis,

over a period of 10 years at 8.5% i nterest, conpounded annually, an

anpbunt equal to the increase in unfunded accrued liability determ ned

under subsection (f) m nus $1, 000, 000. The Systemshall certify the

anmpunt  of this annual State contribution to the Governor, the State

Conptroller, the Bureau of the Budget, and the Pension Laws

Conmi ssi on on _or before Novenber 15, 2003.
In addition to the contributions otherwi se required under this

Article, the State shall appropriate and pay to the System (1) an

anobunt  equal to $1,000,000 in State fiscal year 2004 and (2) in each

of State fiscal years 2005 through 2013, an anmount equal to the

annual State contribution certified by the System under this

subsection (qg).
(h) The Pension Laws Conm ssion shall determne and report to

the General Assenbly, on or before January 1, 2004 and annual ly

thereafter through the year 2013, its estimate of (1) the annua

ampunt  of payroll savings likely to be realized by the State as a

result of the early retirenent of persons receiving early retirenent

incentives under this Section and (2) the net annual savings or cost

to the State fromthe programof early retirenent incentives created

under this Section
The System the Departnent of Central Mnagenent Services, the

Bureau of the Budget, and all other departnents shall provide to the

Conmi ssion any assistance that the Conmission nmay request with

respect to its reports under this Section. The Commi ssion nRy

require departnents to provide it with any infornation that it deens

necessary or useful with respect to its reports under this Section

including without limtation information about (1) the final earnings

of forner departnent enpl oyees who el ected to receive benefits under

this Section, (2) the earnings of current departnent enployees

holding the positions vacated by persons who elected to receive

benefits under this Section, and (3) positions vacated by persons who

elected to receive benefits under this Section that have not yet been

refilled.

(i) The changes made to this Section by this anendatory Act of

the 92nd GCeneral Assenbly do not apply to persons who retired under

this Section on or before May 1, 1992.
(a)--To-be-eltgrble-tor-the-benefits-provi-ded -i-n -t-hi-s -Sect-i-on,- - -&
menber - Aust -

(1) - -be- - a-renber - of -t hi s -System-who,- -0n -any -day -dur-i-ng -May,-
1994;-is-(F}-in-aetive-payrotl - -status - -as - -a - -f-ul-I--t-i-e - -t-eacher-
enpl oyed- - by- -t he- - Pepart reRnt - -of - -Rehabi-I-i-t-at-i-on - -Ser-vi-ces,- - t-he
Pepart rent - - of - -Correet k 0RS; - -t-he -Pepartaent -of- -Ment-al- -Heal-t-h -and
Pevel oprent al - Brsabi Ltk es; -the-Teachers'- - -Ret-i-r-erent- - -Syst-em- -of-
the--State--of --FFFipois; - -the - -Stat-e - -Bear-d -of- -Educat-i-on,- -or- t-he
i not s- Purehased- €ar e-Revi-ew-Boeard,- -6 -(-i-i-} - -on - -lI-ayof-f- - -st-at-us
from -sueh--a-poesition-w-th-a-ri-ght -of- -re—-enpl-oynrent -or- -r-ecal-l- t-o
sefviee;-oF-(iti)-0n-a-Feave-of -absence -f-rem-such -a -pesi-t-i-on,- -but-
onty-if-the-rerber-on-lFeave-has-not -been -recei-vi-ng -benef-i-t-s -under-
Sect i on-16-149-oF -16-149-1-foF -a-cont-i-Aueuys -per-i-od -of- -2 -year-s - -or-
or e-as- of -t he-dat e-of -application:

(2)--have--never - -previoedsty- -recei-ved - -a -r-et-i-rrerent- -annui-t-y
under-this-Artiele-or-Artirecle-14--15-0r-1%:-

(3)--file-with-the-Board-before-bPecenber -1,--199%,- -a - -wr-i-t-t-en
apptieation-requesting-the-benefi-ts-provi-ded -i-n -t-hi-s -Sect-i-on;-

(4)--be-eligible-no-tater-than-January-1,--1992 - -t-0 -r-ecei-ve -a
Fetirenent--anndity-dAder -this-Arti-el-e -(-f-or -whi-ch -pur-pese -any -age
enhancenent - or -eredi t abl e-servi-ee-recei-ved -under -t-hi-s -Sect-i-on -may
be-used) - and-eleet -to-receive-the - -reti-Frerent - -annui-t-y - -begi-nni-ng
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not--earlier--than-the-fi-rst-day -of -t-he -ront-h -f-ol-1-owi-ng -t-he -rront-h

t n-whi eh-t hi s- arendat ery-Act -of -1991 -t-akes -ef-f-ect- - -and -not- - -|-at-er-

t han- January-1;-1992;:

(5)--have--attained--age--50--(w-thout - -t-he - -use - -of- -any -age

enhancenent - recei ved-dnder -t hi-s -Secti-0R) -by -Decenber- -3%,- -1991;-

(6)--have-at -l east-5-years-of -eredi-t-abl-e -servi-ce -under- - -t-hi-s

System - of - -any-of -t he-partiei-patiRg-syst-ens -under- -t-he -Ret-i-r-ement-

Syst ens- Reel pr oeal - Aet - (wi-t hodt -the -use -of- -any -cr-edi-t-abl-e -ser-i-ce

fFeceived-under - -t hi s- -Seet iR} - -By - -t-he - -ef-f-ect-i-ve - -dat-e - -of- - t-he

Fetifrenent-anndity: -and

(7)--have--paid--at} -appltieable-contri-but-i-ons -as -r-equi-r-ed -by

t hi s- Seett on: - however ;- -t he-date-sueh -cont-ri-but-i-ens - -ar-e - -r-ecei-ved

by--the--System -shal} - -net - -be - -consi-dered - -i-n - -det-er-mi-ni-ng - -t-he

effective-date-of -retirenent -

(b)--An-eligible-persen-ray-establi-sh-up -t-6 -5 -years -of- -cr-edi-t-abl-e
sefvi€e--under - -t hi s-Art el e-by -raki-ng -t-he -cont-r-i-but-i-ons -speci-f-i-ed 4 n
subseetton-(e}---tn-addition; -for -each -peri-ad -of- - -cr-edi-t-abl-e - -ser-vi-ce
est abl i shed- -under -t hi s-Seeti-on-a-person -shal-I- -have -hi-s -or- -her- -age -at-
Fetirenent - deered-enhaneed-by -an -equi-val-ent -per-i-od.-

The-ereditabl e-serviee-established-under -t-hi-s -Sect-i-on -may -be -used
for-all-purpeses--under - -thi-s - -Arti-cl-e - -and - -t-he - -Ret-i-r-enent- - -Syst-ens
Rect procal - - Aet ; - -exeept -for -t-he -conput at-i-on -of- -f-i-nal- -aver-age -sal-ar-y,-
t he- det er it nat i on-of -salary-or -coApensati-on -under- -t-hi-s -or- - -any - -ot-her-
Article--of -the-Code; -oF -the-deterni-nati-on -of- -el-i-gi-bi-l-i-t-y f-or- -and t-he
conput at i on- of -benefits-dnder -Seecti-0A-16-133.-2 -6f- -t-hi-s -Ar-t-i-cl-e.-

The- age- enhancenent -est abl i shed-under -t-hi-s -Sect-i-on - -y - -be - -used
for--all--purpoeses--under - -t-hi-s - -Arti-el-e - -(-i-nel-udi-ng -cal-cul-at-i-on -of- &
pr oporti onat e-anndity-payable-by -thi-s - -Syst-em- -under- - -t-he - -Ret-i-r-errent-
Syst ens- - Reel proeal - -Aet )} ;- - -exeept - -f-6r - -purpoeses - -6f- - -a -r-ever-si-onar-y
annui ty- under - Seet i on-16-136; -t-he -ret-i-FeAent - -annui-t-y - -under- - -Sect-i-on
16-133(a){A);--the-requirFed-di-stFi-buti-ens -under- -Sect-i-on -16--+42.-3,- -and
t he- det er it nat i on-of -eligibi Fity-fFor -and -t-he -conput-at-i-on -of- - -benef-it-s
under - - Seet k on- -16-133-2- -of - -t-hi-s -Arti-cl-e .- - -However-,- -age -enhancerent-
est abl i shed-under -t hi s-Seetion- -shal-I- - -not- - -be - -used - -i-n - -det-er-m-ni-ng
benefits--payable--dnder - -ot her - -Art-i-cl-es - -of- - -t-hi-s - -Code - -under- - t-he
Ret i r erent - Syst ens- Reet proeal -Act -

(e)--For-alt-ereditable-serviece-establ-i-shed -under- -t-hi-s -Sect-i-on,- -a
enber - - AUSt - pay-te-the-Syst em-an -enpl-eyee -cont-r-i-but-i-on -consi-st-i-ng -of -
4% - of - -t he- - reRber-s- -hi-ghest - -annual- - -sal-ary - -r-at-e - -used - - -i-n - - t-he
det er it nat t on- - of - -t he-average-sal-ary -f-or -ret-i-rrerent- -annui-t-y -pur-poses
for-eaceh-year--ereditable--servi-ce- -has - -been - -i-ncr-eased - -under- - t-hi-s
Seett on:

}f--the--prenber--reeetves--a--l-unp - -sum- -paynrent- - -f-or- -accurmil-at-ed
vaeat i on; - st ek-Feave-and-persenal -l-eave -upon -wi-t-hdr-awal- -f-r-ocm-ser-+i-ce,-
and-t he- net - amount - of -t hat -l uAp -sum-paynRent- -i-s -at- -lI-east- -as - -gr-eat- - -as
t he- - anpunt - -of - -t he- -eont ri but i 6R - -requi-red - -under- -t-hi-s -Sect-i-on,- t-he
entire--contribution--AUSt - -be- -pai-d - -by - -t-he - -enpl-oyee - -bef-or-e - - t-he
Fetirenent--anndity-Aay-becone-payabl-e- - -I-f- -t-her-e -i-s -ne -such 4-unp sum
payrent;-or-if-it-ks-less-than-the-eontri-buti-en -rrequi-r-ed - -under- - t-hi-s
Sect i on; -t he- rerber - ARy - ei-t her -pay -t-he -ent-i-re -cont-r-i-but-i-on -bef-or-e t-he
Fetifrenent--anndity--beecones- -payabl-e, -or -may -i-nst-ead -rake -an -i-nit-i-al-
paynent - bef or e-t he-ret i FeAent -anAui-ty -becones -payabl-e,- -equal- - t-0 - t-he
net - - arount - - of - -t he- - URp - sum-payAent -f-or- -accumuil-at-ed -+acat-i-on,- si-ck
l eave- and- persenal -} eave; -and-have -t-he -r-emai-ni-ng -anpunt- -due - -deduct-ed
from--the--retirerent - -anAdity--i-n - -24 - -equal- - -ront-hl-y - -i-nst-al-l-ment-s
begt Ant ng-F n-January-ef -1992-

(d)--An--annuitant - -whe- -has - -recei-ved - -any - -age - -enhancenrent- - -or-
credi t abl e-serviee-under -this-Secti-on-and -who -r-e-ent-er-s - -cont-r-i-but-i-ng
sefviece--under--this--Artiele--orF -Arti-cl-e -14 - -15 -or- -17,- -shal-l- t-her-eby
forfeit--sueh--age--enhaneenent - -and - -c¢redi-t-abl-e - -ser-vi-ce,- - -and - -upon
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Fe-retirepent-the--anndity- -shal-l- - -be - -reconput-ed.- - - -Upon - f-orf-eit-i-ng
credi t abl e- -serviee-under -t hi-s -subsecti-on,- -a -per-son -shal-l- -be -ent-i-t4-ed
to-a-refund-of -t he-eont Fibuten-pai-d -under -t-hi-s -Sect-i-on.-
(Source: P.A 89-21, eff. 7-1-95.)

Section 15. The State Pension Funds Conti nui ng Appropriation Act
is anended by adding Section 1.6 as foll ows:

(40 ILCS 15/1.6 new)

Sec. 1.6. Appropriations for early retirenent prograns.

(a) There is hereby appropriated fromthe General Revenue Fund

to the State Enployees' Retirenent System of [Illinois, on a

conti nui ng annual basis in each of State fiscal years 2004 through

2013, the anmobunt, if any, by which the total avail able anbunt of all

ot her appropriations to that retirenent system for the paynent of

State contributions under subsection (g) of Section 14-108.3 of the

Il1inois Pension Code in that fiscal year is less than the total

anbunt of State contributions required for that fiscal year under

t hat subsection (qg).
(b) There is hereby appropriated fromthe General Revenue Fund

to the Teachers' Retirenent Systemof the State of Illinois, on a

conti nui ng annual basis in each of State fiscal years 2004 through

2013, the anmobunt, if any, by which the total avail able anbunt of all

ot her appropriations to that retirenent system for the paynent of

State contributions under subsection (g) of Section 16-133.3 of the

Il1inois Pension Code in that fiscal year is less than the total

anbunt of State contributions required for that fiscal year under

t hat subsection (qg).
Section 99. Effective date. This Act takes effect upon beconi ng

| aw.

Senat or Bonke noved t he adopti on of the foregoing amendnent.

The motion prevailed and the anmendnent was adopted and ordered
printed.

And House Bill No. 2671, as anended, was returned to the order of
third reading.

On notion of Senator Luechtefeld, House Bill No. 5375 was
recalled from the order of third reading to the order of second
r eadi ng.

Senat or Luechtefeld offered the foll owi ng anendnent and noved its
adopti on:

AMENDMVENT NO. 3

AVENDMENT NO. 3. Amend House Bill 5375, AS AMENDED, by repl acing
everything after the enacting clause with the foll ow ng:

"Section 5. The Illinois Minicipal Code is anended by changing
Sections 8-11-1.1, 8-11-1.2, 8-11-1.3, 8-11-1.4, and 8-11-1.5 as
fol | ows:

(65 ILCS 5/8-11-1.1) (fromCh. 24, par. 8-11-1.1)

Sec. 8-11-1.1. Non-home rule nmunicipalities; inposition of
t axes.

(a) The corporate authorities of a non-honme rule nunicipality
may, upon approval of the electors of the nmunicipality pursuant to
subsection (b) of this Section, inpose by ordinance or resolution the
1/2 of 1% tax authorized in Sections 8-11-1.3, 8-11-1.4 and 8-11-1.5
of this Act.

(b) The corporate authorities of the nunicipality nmay by
ordi nance or resolution call for the subm ssionto the electors of
the municipality the question of whether the municipality shall
i npose such tax. Such question shall be certified by the rmunicipal
clerk to the election authority in accordance with Section 28-5 of
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the El ection Code and shall be in a formin accordance w th Section
16-7 of the Election Code.

If a mpjority of the electors in the municipality voting upon the
question vote in the affirmati ve, such tax shall be 1| nmposed.

An ordinance or resolution inposing the 1/2 of 1%tax hereunder
or discontinuing the same shall be adopted and a certified copy
t her eof , together with a certification that the ordinance or
resol ution received referendumapproval in the case of the inmposition
of such tax, filed with the Departnment of Revenue, on or before the
first day of June, whereupon the Departnment shall proceed to
admi ni ster and enforce the additional tax or to discontinue the tax,
as the case may be, as of the first day of September next follow ng
such adoption and filing. Beginning January 1, 1992, an ordi nance or
resolution inposing or discontinuing the tax hereunder shall be
adopted and a certified copy thereof filed with the Departnent on or
before the first day of July, whereupon the Departnment shall proceed
to adm nister and enforce this Section as of the first day of Cctober
next followi ng such adoption and filing. Beginning January 1, 1993,
an ordinance or resolution inposing or discontinuing the tax
hereunder shall be adopted and a certified copy thereof filed with
the Department on or before the first day of Cctober, whereupon the
Department shall proceed to adm nister and enforce this Section as of
the first day of January next follow ng such adoption and filing. A
non-hone rule municipality may file a certified copy of an ordi nance
or resolution, with a certification that the ordi nance or resol ution
recei ved referendumapproval in the case of the inposition of the
tax, wth the Departnent of Revenue, as required under this Section,
only after Cctober 2, 2000. Beginning Novenber 1, 2002, an ordi nance

or resolution inposing or discontinuing the tax hereunder or

effecting a change 1in the rate thereof shall either (i) be adopted

and a certified copy thereof filed with the Departnent on or before

the first day of April, whereupon the Departnent shall proceed to

adm ni ster and enforce this Section as of the first day of July next

following the adoption and filing; or (ii) be adopted and a certified

copy thereof filed with the Departnent on or before the first day of

Cct ober, whereupon the Departnent shall proceed to admnister and

enforce this Section as of the first day of January next follow ng

t he adoption and filing.
(Source: P.A 91-51, eff. 6-30-99; 91-649, eff. 1-1-00.)
(65 ILCS 5/8-11-1.2) (from Ch. 24, par. 8-11-1.2)
Sec. 8-11-1.2. Definition. As used in Sections 8-11-1.3,

8-11-1.4 and 8-11-1.5 of this Act, "public infrastructure" neans
muni ci pal roads and streets, access roads, bridges, and sidewal ks;
wast e di sposal systens; and water and sewer |ine extensions, water

distribution and purification facilities, stormwater drai nage and
retention facilities, and sewage treatnent facilities. For_ purposes
of referenda authorizing the inposition of taxes by the Gty of

DuQuoi n under Sections 8-11-1.3, 8-11-1.4, and 8-11-1.5 of this Act

that are approved in Novenber, 2002, "public infrastructure" shall

al so include public schools.
(Source: P.A 91-51, eff. 6-30-99.)

(65 ILCS 5/8-11-1.3) (fromCh. 24, par. 8-11-1.3)

Sec. 8-11-1.3. Non-Horme Rul e Municipal Retailers' Qccupation Tax
Act. The corporate authorities of a non-hone rule nunicipality nmay
inmpose a tax wupon all persons engaged in the business of selling
tangi bl e personal property, other than on an item of tangible
personal property which is titled and regi stered by an agency of this
State's Covernment, at retail in the nmunicipality at the rate of 1/2
of 1% for expenditure on public infrastructure as defined in Section
8-11-1.2 if approved by referendumas provided in Section 8-11-1.1,
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of the gross receipts fromsuch sales made in the course of such
busi ness. The tax may not be inposed on the sale of food for human
consunption that is to be consuned off the prenises where it is sold
(other than al coholic beverages, soft drinks, and food that has been
prepared for imedi ate  consunption) and prescription and
nonprescription nmedicines, drugs, nedical appliances, and insulin
urine testing materials, syringes, and needl es used by diabetics. The
tax i nmposed by a nunicipality pursuant to this Section and all civi
penalties that may be assessed as an incident thereof shall be
collected and enforced by the State Departnent of Revenue. The
certificate of registration which is issued by the Departnent to a
retailer under the Retailers' QOccupation Tax Act shall permt such
retailer to engage in a business which is taxabl e under any ordi nance
or resolution enacted pursuant to this Section w thout registering
separately with the Departnent under such ordinance or resolution or
under this Section. The Departnment shall have full power to
administer and enforce this Section; to collect all taxes and
penalties due hereunder; to dispose of taxes and penalties so
collected in the nmanner hereinafter provided, and to detern ne al
rights to credit menoranda, arising on account of the erroneous
paynent of tax or penalty hereunder. |In the adninistration of, and
conpliance with, this Section, the Department and persons who are
subject to this Section shall have the sanme rights, renedies,
privileges, inmmunities, powers and duties, and be subject to the sane
conditions, restrictions, limtations, penalties and definitions of
terms, and enploy the same nodes of procedure, as are prescribed in
Sections 1, 1la, 1la-1, 1d, 1le, 1f, 1i, 1j, 2 through 2-65 (in respect
to all provisions therein other than the State rate of tax), 2c, 3
(except as to the disposition of taxes and penalties collected), 4,
5, b5a, 5b, 5c, 5d, 5e, 5f, 5g, 5h, 5i, 5j, 5k, 5, 6, 6a, 6b, 6¢, 7
8, 9, 10, 11, 12 and 13 of the Retailers' Qccupation Tax Act and
Section 3-7 of the UniformPenalty and Interest Act as fully as if
t hose provisions were set forth herein

No nmunicipality may inpose a tax under this Section wunless the
municipality also inposes a tax at the sane rate under Section
8-11-1.4 of this Code.

For purposes of inposing the taxes set forth in this Section, the

proposition shall be in substantially the followng form " Shal |

(name of nunicipality) be authorized to inpose a Non-Hone Rul e

Muni ci pal Retailers' QGccupation Tax at the rate of (rate of tax) upon

all persons engaged in the business of selling tangible persona

property at retail in the municipality on gross receipts fromthe
sales made in the course of their business to be wused for public
infrastructure pur poses and shall (nane of nunicipality) be

aut hori zed to i npose a Non-Hone Rul e Munici pal Service Cccupation Tax

at the rate of (rate of tax) upon all persons engaged in the business

of transferring tangible personal property incident to sales of

service in the nmnmunicipality to be used for public infrastructure

pur poses?" Votes shall be recorded as Yes or No

Persons subject to any tax inposed pursuant to the authority
granted in this Section nmay reinburse thenselves for their seller's
tax liability hereunder by separately stating such tax as an
addi ti onal charge, which charge may be stated in conbination, in a
single anount, wth State tax which sellers are required to coll ect
under the Use Tax Act, pursuant to such bracket schedules as the
Depart ment may prescribe.

Whenever the Departnent determ nes that a refund should be made
under this Section to a claimant instead of issuing a credit
menmor andum  the Departnent shall notify the State Conptroller, who
shal | cause the order to be drawn for the amount specified, and to
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the person naned, in such notification fromthe Departnent. Such
refund shall be paid by the State Treasurer out of the non-hone rule
muni ci pal retailers' occupation tax fund.

The Departnment shall forthwith pay over to the State Treasurer
ex officio, as trustee, all taxes and penalties collected hereunder
On or before the 25th day of each cal endar nonth, the Departnent
shal |l prepare and certify to the Conptroller the disbursenment of
stated suns of noney to named nunicipalities, the nunicipalities to
be those fromwhich retailers have paid taxes or penalties hereunder
to the Departnent during the second preceding cal endar nonth. The
amount to be paid to each nunicipality shall be the anmount (not
including credit nenoranda) collected hereunder during the second
precedi ng cal endar nonth by the Departnment plus an anount the
Department determines is necessary to offset any ambunts which were
erroneously paid to a different taxing body, and not including an
amount equal to the anount of refunds nmade during the second
preceding calendar nmonth by the Department on behalf of such
muni ci pality, and not including any anount which the Departnent
determnes i s necessary to offset any anounts which were payable to a
different taxing body but were erroneously paid to the nmunicipality.
Wthin 10 days after receipt, by the Conptroller, of the disbursenment
certification to the municipalities, provided for in this Section to
be given to the Conptroller by the Departnent, the Conptroller shal
cause the orders to be drawn for the respective anmbunts in accordance
with the directions contained in such certification.

For the purpose of determ ning the |ocal governnental unit whose

tax is applicable, a retail sale, by a producer of coal or other
mneral mned in lllinois, is a sale at retail at the place where the
coal or other mineral mned in lllinois is extracted fromthe earth.

This paragraph does not apply to coal or other nmineral when it is
del i vered or shipped by the seller to the purchaser at a point

outside Illinois so that the sale is exenpt under the Federa
Constitution as a sale in interstate or foreign comrerce.
Nothing in this Section shall be construed to authorize a

municipality to inpose a tax upon the privilege of engaging in any
busi ness which under the constitution of the United States may not be
made the subject of taxation by this State.

When certifying the ampunt of a nonthly disbursenent to a
munici pality wunder this Section, the Department shall increase or
decrease such amount by an anount necessary to of f set any
m sal l ocation of previous disbursements. The of fset anpbunt shall be
t he ampbunt erroneously disbursed within the previous 6 nonths from
the time a msallocation is discovered.

The Departnment of Revenue shall inplenment this amendatory Act of
the 91st General Assenbly so as to collect the tax on and after
January 1, 2002.

As used in this Section, "nunicipal" and "nunicipality" neans a
city, village or incorporated town, including an incorporated town
whi ch has superseded a civil township.

This Section shall be known and may be cited as the "Non-Hone
Rul e Muni ci pal Retailers' Cccupation Tax Act".

(Source: P.A 91-51, eff. 6-30-99; 91-649, eff. 1-1-00.)

(65 ILCS 5/8-11-1.4) (fromCh. 24, par. 8-11-1.4)

Sec. 8-11-1.4. Non-Horme Rul e Municipal Service Occupation Tax
Act . The corporate authorities of a non-hone rule nunicipality may
i npose a tax upon all persons engaged, in such nunicipality, in the
business of making sales of service at the rate of 1/2 of 1%for
expendi ture on public infrastructure as defined in Section 8-11-1.2
if approved by referendum as provided in Section 8-11-1.1, of the
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selling price of all tangible personal property transferred by such
servi cenen either in the formof tangible personal property or in the
form of real estate as an incident to a sale of service. The tax nay
not be inposed on the sale of food for human consunption that is to
be consuned off the prenises where it is sold (other than al coholic
beverages, soft drinks, and food that has been prepared for imedi ate
consunption) and prescription and nonprescription nedicines, drugs,
medi cal appliances, and insulin, urine testing materials, syringes,
and needl es used by diabetics. The tax inposed by a nunicipality
pursuant to this Section and all civil penalties that nmay be assessed
as an incident thereof shall be collected and enforced by the State
Depart ment of Revenue. The certificate of registration which is
i ssued by the Departnent to a retailer under the Retailers'
Qccupation Tax Act or under the Service Occupation Tax Act shall
permt such registrant to engage in a business which is taxable under
any ordinance or resolution enacted pursuant to this Section wi thout
registering separately with the Departnent under such ordinance or
resolution or under this Section. The Department shall have full
power to adm nister and enforce this Section; to collect all taxes
and penalties due hereunder; to dispose of taxes and penalties so
collected in the manner hereinafter provided, and to deternmine all
rights to credit nenoranda arising on account of the erroneous
paynent of tax or penalty hereunder. In the adnmnistration of, and
conpliance with, this Section the Departnent and persons who are

subject to this Section shall have the same rights, renedies,
privileges, inmmunities, powers and duties, and be subject to the sane
conditions, restrictions, limtations, penalties and definitions of

ternms, and enpl oy the sane nodes of procedure, as are prescribed in
Sections 1la-1, 2, 2a, 3 through 3-50 (in respect to all provisions
therein other than the State rate of tax), 4 (except that the
reference to the State shall be to the taxing nunicipality), 5, 7, 8
(except that the jurisdiction to which the tax shall be a debt to the
extent indicated in that Section 8 shall be the taxing nunicipality),
9 (except as to the disposition of taxes and penalties collected, and
except that the returned nerchandise credit for this nunicipal tax
may not be taken against any State tax), 10, 11, 12 (except the
reference therein to Section 2b of the Retailers' COccupation Tax
Act), 13 (except that any reference to the State shall nean the
taxing municipality), the first paragraph of Section 15, 16, 17, 18,
19 and 20 of the Service Cccupation Tax Act and Section 3-7 of the
Uni form Penalty and Interest Act, as fully as if those provisions
were set forth herein.

No municipality may inmpose a tax under this Section unless the
municipality also inposes a tax at the same rate under Section
8-11-1.3 of this Code. Approval of the referendumunder Section

8-11-1.3 of this Act shall be deened to be approval of the inposition

of the tax authorized under this Section.

Persons subject to any tax inposed pursuant to the authority
grant ed in this Section mamy reinburse thenselves for their
serviceman's tax liability hereunder by separately stating such tax
as an additional charge, which charge nay be stated in conbinati on,
in a single ambunt, with State tax which servicemen are authorized to
col l ect under the Service Use Tax Act, pursuant to such bracket
schedul es as the Department may prescribe.

Whenever the Departnent determ nes that a refund should be made
under this Section to a claimant instead of i ssui ng credit
menmor andum  the Departnent shall notify the State Conptroller, who
shal | cause the order to be drawn for the amount specified, and to
the person naned, in such notification fromthe Departnent. Such
refund shall be paid by the State Treasurer out of the rmunicipal
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retailers' occupation tax fund.

The Departnment shall forthwith pay over to the State Treasurer
ex officio, as trustee, all taxes and penalties collected hereunder
On or before the 25th day of each cal endar nonth, the Departnent
shal |l prepare and certify to the Conptroller the disbursenment of
stated suns of noney to named nunicipalities, the nunicipalities to
be those fromwhich suppliers and servicenen have paid taxes or
penalties hereunder to the Departnent during the second preceding
cal endar nonth. The ampbunt to be paid to each municipality shall be
the amount (not including credit nenoranda) collected hereunder
during the second preceding cal endar nonth by the Departnent, and not
including an amobunt equal to the anpbunt of refunds nmamde during the
second preceding calendar nonth by the Departnment on behal f of such
munici pality. Wthin 10 days after receipt, by the Conptroller, of
the disbursenent certification to the nunicipalities and the Genera
Revenue Fund, provided for in this Section to be given to the
Conptrol |l er by the Departnment, the Conptroller shall cause the orders
to be drawn for the respective anobunts in accordance with the
di rections contained in such certification

The Departnment of Revenue shall inplenent this anmendatory Act of
the 91st General Assenbly so as to collect the tax on and after
January 1, 2002.

Nothing in this Section shall be construed to authorize a
municipality to inpose a tax upon the privilege of engaging in any
busi ness which under the constitution of the United States may not be
made the subject of taxation by this State.

As used in this Section, "municipal" or "municipality" neans or

refers to a city, village or incorporated town, including an
i ncorporated town which has superseded a civil township.
This Section shall be known and may be cited as the "Non-Hone

Rul e Muni ci pal Service Cccupation Tax Act".
(Source: P.A 91-51, eff. 6-30-99; 91-649, eff. 1-1-00.)

(65 ILCS 5/8-11-1.5) (fromCh. 24, par. 8-11-1.5)

Sec. 8-11-1.5. Non-Hone Rule Minicipal Use Tax  Act. The
corporate authorities of a non-home rule nmunicipality may inpose a
tax upon the privilege of using, in such nmunicipality, any item of
tangi bl e personal property which is purchased at retail froma
retailer, and which is titled or registered with an agency of this
State's government, at a rate of 1/2 of 1% and based on the selling
price of such tangible personal property, as "selling price" is
defined in the Use Tax Act, for expenditure on public infrastructure
as defined in Section 8-11-1.2, if approved by referendumas provided
in Section 8-11-1.1. Such tax shall be collected from persons whose
Il'linois address for title or registration purposes is given as being
in such municipality. Such tax shall be collected by the municipality
imposing such tax. A non-hone rule nmunicipality may not imnmpose and
collect the tax prior to January 1, 2002.

For purposes of inposing the tax set forth in this Section, the

proposition shall be in substantially the following form "Shall

(name of nmunicipality) be authorized to inpose a Non-Honme Rule

Muni ci pal Use Tax on tangi bl e personal property which is purchased at

retail from a retailer, and which is titled or registered with an

agency of this State's governnent to an address located in (nane of

municipal), at arate of (rate of tax) of the selling price of such

property, and use such revenue for public infrastructure purposes?"

Votes shall be recorded as Yes or No

This Section shall be known and may be cited as the "Non-Hone
Rul e Muni ci pal Use Tax Act".
(Source: P.A 91-649, eff. 1-1-00.)
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Section 99. This Act is effective upon becomng | aw. ".

The nmotion prevail ed and the anendment was adopted and ordered
printed.

And House Bill No. 5375, as anended, was returned to the order of
third reading.

CONSI DERATI ON OF RESOLUTI ON ON SECRETARY' S DESK

Senator Cronin noved that Senate Joint Resolution No. 75, on the
Secretary's Desk, be taken up for inmmediate consideration.

The notion prevail ed.

The followng anendment was offered in the Committee  on
Educati on, adopted and ordered printed:

AMENDMVENT NO. 1

AVENDMENT NO. 1. Amend Senate Joint Resolution 75, on page 1, by
replacing lines 2 through 13 with the foll ow ng:

"WHEREAS, The State Board of Education has filed its report,
dated April 30, 2002, with the Senate, the House of Representatives,
and the Secretary of State of Illinois as required by Section 2-3.25g
of the School Code; therefore, be it

RESOLVED, BY THE SENATE OF THE NI NETY- SECOND GENERAL ASSEMBLY OF
THE STATE OF |ILLINOS, THE HOUSE OF REPRESENTATIVES CONCURRI NG
HEREIN, that the Waukegan PSD 60 - Lake, WML00-2269, Substitute
Certificates is approved for only one year and disapproved for the
remai ni ng four years; and be it further

RESOLVED, BY THE SENATE OF THE NI NETY- SECOND GENERAL ASSEMBLY OF
THE STATE OF |ILLINOS, THE HOUSE OF REPRESENTATIVES CONCURRI NG
HEREIN, that each of the school district waiver requests identified
bel ow by school district name and by the identifying nunber and
subject area of the waiver request as summarized in the report filed
by the State Board of Education is di sapproved:

(1) Lyons ESD 103 - Cook, WMLO0-2211, Limtation of

Adm ni strative Costs;

(2) Zion ESD 6 - Lake, WMLOO-2204, Substitute Certificates;
(3) Harvard CUSD 50 - MHenry, WML00-2223, Substitute
Certificates.".

Senator Cronin offered the followi ng anmendnent and noved its
adopti on:

AMENDMVENT NO. 2

AMENDMVENT NO. 2. Anend Senate Joint Resolution 75, AS AMENDED,
with reference to page and |ine nunbers of Senate Anendnent No. 1, on
page 1, by inserting between lines 21 and 22 the foll ow ng:

"(1) Antioch CHSD 117 - Lake, WMLO00-2184, Assessnent - Prairie
St ate Achi evenent Exam nation;" and

on page 1, line 22, by replacing "(1)" with "(2)"; and

on page 2, line 1, by replacing "(2)" with "(3)"; and

on page 2, line 3, by replacing "(3)" with "(4)".

And on that notion a call of the roll was had resulting as
fol | ows:

Yeas 35; Nays 16; Present None.

The followi ng voted in the affirmative:
Bonke
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Bow es
Cronin
DelLeo

del Valle
Denuzi o
Dillard
Dudycz

Hal vor son
Hawki nson
Jacobs
Jones, E.
Kl emm

Li ghtford
Li nk

Madi gan
Mol ar o
Miunoz
Cbana

O Dani el
Radogno
Ronen
Roskam
Shadi d
Shaw
Silverstein
Smith
Trotter
Viverito
VWl sh, L.
Wat son
Weaver

Wel ch
Wool ard
M. President

The follow ng voted in the negative:

Bur zynski
Donahue
Ceo-Kari s
Hendon
Jones, W
Lauzen
Luechtefeld
Mahar

Nol and

O Mal | ey
Pet er son
Pet ka

Si eben

St one
Syver son
VWal sh, T.

The notion prevail ed.

And the amendnent was adopt ed.

And Senate Joint Resolution No. 75, as anended, was held on the
order of Secretary's Desk - Resol utions.
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COWM TTEE MEETI NG ANNOUNCEMENTS

Senat or Mahar, Chairperson of the Conmittee on Environment and
Energy announced that the Environment and Energy Conmittee will neet
Thur sday, May 23, 2002 in Room 400, Capitol Building, at 11:30
o'clock a.m

Senator Parker, Chairperson of the Conmmttee on Transportation
announced that the Transportation Conmittee will meet Thursday, My
23, 2002 in Room Al, Stratton Building, at 11:30 o' clock a. m

Senat or Hawki nson, Chairperson of the Committee on Judiciary
announced that the Judiciary Coomittee will nmeet Thursday, My 23,
2002 in Room 400, Capitol Building, at 10:30 o'clock a.m

Senat or Donahue announced that there will be a Republican caucus
i mredi at el y upon adj our nnent.

Senator Smith announced that there wll be a Denocrat caucus
i mredi at el y upon adj our nnent.

At the hour of 3:50 o'clock p.m, on notion of Senator Shadid,
the Senate stood adjourned until Thursday, My 23, 2002 at 1:00
o' clock p.m
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